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76. THE RIGHT HONOURABLE 
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FHEN Liſt sda pinion 
Colonies, I addreſſed the book to you. - von 
was then miniſter in this country, and had 
taken an active and leading part in the ad- 
miniſtration of thoſe affairs. I did not by 
that addreſs dedicate, as is the uſual phraſe, | 
my opinions: to the minifter : · for our oh- 
nions differed on ſeveral points: But as diſa 
putes upon a queſtion, (pregnant with the 
moſt dangerous conſequences) began to be 
agitated between the miniſter of this coun-! 
. the Ooloniſts 5/ Which 1 a inſt 
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| fogn, extend themſelves-in contentions, with 
Parliament igfelf;, as, L. NAI ſpirit of u- 
picion and alarm ariſing; 2; temper fin 
blood, infuſing itſelf into, the minds of men 3 
1 endeayoured to obviate theſe miſchĩefs, by 
. marking g in that addreſs, that, as there were 
neither arbitrary intentions on one hand 
againſt the liberties of the Colonies, nor 
rebellious deſigns, on the other againſt the 
juſt zmperium of government; ſo there was 
a certain good temper and right ſpirit, which. 
if obſerved on all ſides, might bring theſe. 
matters of diſpute to ſuch a ſettlement, as 
political truth and 9:94 are beſt eſtabliſhed; 
Upon. ES TAC. 3s | ya rt4 ie oOi1taiendd 
IM 11 * WY 9 @4 190 © 15x14 * 
Vou had e that ee 
a right to avail itſelf in its finances, of the 
revenues of all its dominions'; | and\ that the- 
 Impofing upon the Colonies, taxes by parhament, 
for the ſaid purpoſe, was the conſtitutional 
mode of doing this. The Coloniſts, h i 
were not repreſented in parliament hy 
knights and burgeſſes of their own; election. 
* << did apprehend, they had reaſon; to fear 


Wetters of the aſſembly of Maſlachuſerts-hayz1© :- 
Ws, | 5 ſome 
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lente dung of arbiträry role he dey 
hen the ſapreme po at "of che gatlön 
4ihad thought" jet SHOE taxes" ol 
155 * His Majeſty's American ſubjects; Wich the 
A ſole aud expreſs purpoſe f Tailing ae 
venue; and without hair r TA JECT: | 
Fin, 2G # 1120 
Parliament had! by a Bien act, FN 
that it hath'a right to make laws, which 
| ſhall be binding upon the people of the 
©dtonies}/ ſubjects of Great Britain, in all 
cafes" whatſoever ; ;—while the Colonifts ſay, 
im all caſes which can confift with' the fundas 
nentul ville, f the cemſtitutiun: by which 
limitation, they except the caſe of taxation 
where there is not repreſentation. Hence 
tlie Coloniſts have, by many, been deemed 
factious, undutiful and diſſoyal; and even 
6 chargeablo with treaſon Ne, — — 
% LE W Was | IF 
IATchad been dunkeientiy e. dene in theſe 
affdirs, although ne ne ither employed nor con 
ſulted in them ſince I left America to 
ktib tHlat theſe alternate charges were falſe 
and grdundleſs: that there were neither 
arbitrary + intentions on one hand, nor ſedi- 
% 7 - tious 


45 

({ 19 )) 
| . 23n9pnftno2 vitae noch 140 eaIg ion 
rious views n dhe, ocker, As, therefore, by 
my, addreſa, I 3 e, 
n. Which. 1. knew. ba thaſe, 101 


peace and; government; eſtabliſhed, on poli- 
tical liberty, — ſo I topk. that gecafion, . L 


| will eyer eſteem it; a duty to, do, to RH 


teſtimony, to the affection which the Colao, 
niſts have ever born to the mother country'; 
to their zeal for its welfare; to their, of 
of government, and their lo .to thei 


ſovereign ;. as alſo how. much they have mer 


rited from this country, and how much they 


deſerve, to be conſidered by it; in order, to 


put theſe matters of diſpute on a ſooting of 
reconciliation, fair diſcuſſion, and equitable 


As 
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1 is 8 great pity that queſtions ofthis nav 


ture, were exer raiſed ; for, „it 361 2, very 


b unſaſe ching in ſettled, goyerpments, f 
< argue the, reaſon. of the fundamental con- 


_ © ſtitutions.”—But when. contrary propoſi- 


tions are alternately brought forward by the 
eg of two people, per 


Bug egi! n 277 03 vicks2 
WTO 58 Comm. Journal, 1672. 
principles 


e 
| ol their pech conſtituents z | 

LH per inferior govethment,” which iw 
riably woknowledges its dependenee/on'a co 


2 hte be” Wee Hl 


om gy | 
queſtid, or to give fach explanations of the 
| matter, char ir nity ceaſe” to be u queſtion : 
fot Tong as it continues in doubt, the 
patties will "alternately charge each other 
Wich arbitrary principles, and a ſpitit of 
teditien, with tyranny and rebellion 
atid the confequenee in fact will be, that 
frequent injurious acts of violence, Which 
numberleſs events will ever give occaſion 
to, mitt” nereffrrüly be atnñimated with a 
Pirit too hearly allied to the one and to the 
other. The matter is in that Rate,” that it 
ought to come before parliament; it muſt; 


it nr; I ir ib rice ary to the Fupport of 


o the ſecurkey: of the mation and its intereſt; 
: Vit is a to the 1 liberties, and 

A3 cConſtitutions 
edding 


it that” it fhbuld*;=cit is neceſſity / 
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Vonditetdbe of che Colonies j itris necefſarx 
to thefafety! of:minitters; 10 2rd gr ory His 
a1; maorJ-biewnct 2mon woa' Huf <Hogrg 5 
v9 \Mairy*matters thereſbre q the publication 
-6Þ which Tchad fuſpended, while Tithought 
that this ries fl wg waved,;'or forme 
' way eompromiſed; I now publiſh incthis 
ecktion! I continue my addreſs, Sir, to you, 
now you are no longer miniſter, nor perhaps 
ever likely to be: I addrefs myſelf tal the 
private country gentleman, whowilliabway | 
"Have a great ſhare: in the buſineſs: of his 
country; — to Mr. George Grenville, as to 
"Vie who hath; and alway will have-greut 
' ifttereſt, lead and authority in parliament; 
from an opinion really and deeply grounded 
in the minds of the moſt ſetious of his coun- 
trytmen, that, while for the ſake of the 


peace and liberties of the Whole, he means 


to ſuppott che enſtitutional powers of go- 


vernmenk in the crown; foi is heequallyyby 
prineiple; determined, as by abilities able, 
0 'o Yard the" civil rights of the ſubjects; 
wich al peeuliar regard tog and management 
Bf; . peer, GH property; [819 


HA 2103 03 node 9019 Smt 90) baztamo?- 
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4 This edit in 6 which ber” 
and the rights of property are ſo deeply en- 

gaged, muſt now come forward. From the 
part which you have already taken, yo 
muſt ſtill bear a conſiderable part in the de- 
bates and conſultations which will be held 
upon it. 1 therefore addreſs, to your moſt 


ferious conſideration, that ſtate of this buſi- 


neſs which the following book contains: nor 
will I deſpair of your aſſent to what ſo firmly 
eſtabliſhes the rights of property, on the 
foundations of liberty; by an equal extenſion 
und communication of government, to where- 
ever the people and dominiont, having theſe 
: rights, do extend, In the matters which I 
propoſe,” I ſpeak my on ſentiments, not 
yours. I addreſs them to your ſerious con- 
ſicleration, as I do to every man of buſineſs 
in the nation j with an hope that from con- 
the meaſurei they may become the general 
ſentiments of the government, and of the 
people, of Great Britain. From the ſame 
+ ſentiments, and with the ſame view of ge- 
neral peace and liberty, I could wiſh to re- 
N the ſame propoſitions to the Ame- 
F. A 4 ricans, - 
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| late theerrgrs of Great — — 


; will be ſeen ; as, under the accident of a 
 centain;event, I mean to end my days there 


3 2 
rigen Nor mould b deſpair af their ant 


tog hines wens ihre n gealouties: of, n 


Waindiggs , against mens I amn chrinced 
ae ſrus in ihe gi and. do. 
cheligyr that they ar the on prin- 


Ales, Ma wkich the pedec, che riyil liberty; 
Snmetciale praſperityd and union of che 
Britin dominions, can e 


ſupported. I am no Hartizan do not p 


flattet the pſtons of America. My zeal and 
man ſervices, towards the one, have appeared: 
in the effect. af thaſe ſeryices; and m after: 
tion to the other, ae eee | 


in acprixgte character in Ind, pa 


»363} en sss Vis lg. * 2dvimpb 


Aibavet in this preſent edition, gong. ingq 


be diſauſlom of this matter, ds ig lier in fat? 7 


and as itchath, at the firſt ſettlement of tha 
Gelonies, and in the different periods of thein 
pregreſe, cue in rights eſtabliſhed; on ſuch 
fach. I hae ſtated the fac and the right 


_ inclhapes to point out what is then trus and 
mme nen Great Britain 
% b and 


«99 


u me Mühe iran Ocho ) Ubak ih the week 
gie ground, en Which this dadferotis' 
tina ucught 0 hö ſetthed: ik far 
_ *Oiatecto. be gaverncd! re ue 2k 
« -prpuciples | by whe füpreme TyperintcaBiog: = 
% power of the methet cgunry: How ft 
e the. vigaur Wee eee e 
their on peculiar body PUG, "And" 
lanhat onght-to be the mode of 'adnajnj+ 
**-ſtration, by which they are to be governed 
ive, exogutive, judicial and 
e departments! in the condudy' 
[om — and ren by x ha 


+ ApilyGag: ww a of . this 
inquiry,m=—ok; mark the falſe policy, Which 
derives by neceſſary conſequence, from itat- 
ingthe Colopis/as ſubje& only to the King. 
in his ſeignoral capacity. I fhow' alſo. 
that no conſequences; of rights can be draπs 
from precbdents in that period, hen he 
two hauſes oſ parliament aſſumed the exer- 
ciſe: of the ſoyereignty, and conſidered tha 
Colonies) an ber | ſubjects. —T ſhow how the 
Colonies ought to be conſidered: as 5 p f 
bas- ; Ws 


15 


(iz y 
-thoxalm and by ſhowing thoipecrplenities | 
Jocteaſonings and the dangerous conſequenaes 


Ian peecticen which attend the ſtating of the 
Oclonies as IH and noijpart of the 
realm at the ſame time that they are ſtatod 
3 85 _— of the King, Lords and Commons 
| ogllectively taken as ſovereign I mar the 
dale nc and . et of that pö- 
| | 15 , iy! £15 5 85 out Winne t ino) 
| | 19% a. T7 4A, 
| "ral the ol üg this Weber 
| * how the Colonies have been admini- 
| ſtered; I ſhow that the Colonies, although 
| : | without the limits -of - the realm, are yet i in 
| fat, / the realm: ate annexed, if not yet 

1 anited, parts of the realm *; are preciſely! in 
the predicament of the counties Palatine of 

Durham and Cheſter; and therefore” ought, 
in tlie ſame manner, to- be united tor the 
realm, in a full and abſolute communication 

and communion of all rights, franchiſes aid 

_ liberties, Which any other part of the realm 
-hath, or doth enjoy, or ought to have and 
to enjoy i in communication of the fame but - 
85 Vie" in | Appendix, Ne. 1. Enna of Me Ge 
| "pies Tet in anſwer to this, e ; 
MINT e oer 4 N\\\""Uhens, 
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eee and emqluments pe 
» mumiom of the fate fœderał and commer = 

>cha[ righis im tlie ſume eneriſe of judieinl 
vnd executive powers; in the ſamepartii- 
beipltion of council. And that therefore, 
in the coùrſe and procedure of our govern- 
ment wich the Colonies ; there muſt ariſe a 
daty in government to give, a right in the 
Colonies to claim, a ſhare in the legiſlature 
of Great Britain; by having Kgights and 
er ferres own agg ring 

them in 3 be 90 

FO Frag Ons WAL 2 > £59 of 
At 1 no Adden in OE matter of 
the truth, whether the government of En- 
gland ſhould be averſe. to the extending of 
Ichis privilege to the Colonies; or whether 
the Colonies ſhould be àverſe to the reveib- 
ing of it hether we, from pride and 
Jealouſy z or they, from fears and doubts; 
ſhould be repugnant to this union. For, 
whether we! reaſon from experience, and ilie 
authority of example ; Or whether we on- 
ſider the policy, juſtice, and neceſſity of the 
| meaſure ; the concluſion. is ungvoidably, the 
"fame the propoſition invariably true--That 

bY Britiſh ew with our pole Mont in the. 
Atlantic © 
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obvious, to any, prudent man : bu 163 
ventured to affirm, that ſuch. is the 
Gage of he yen ofthe Britiſh da bo 7 
© Darious arts, HEL lng contains. LES 
the booed made of ccminithabon; nor the great | 
N commerce, extended throughout out 
eee eee 
I 
a5 40, fb my beſt alla * 
believe; that a general and tire. union 


5 de Brit 12 Wons, is the only 
Look to the preſent ea for "the Hah Hit 


Tred toy 17 1774 4 8 41 148 198. 
og „ meeaſure 
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af, e ee 
Aeg in North America, convened: at Al- 


bany ; of learning, from their | experience | 


ang. Judgment, the actual ſtate of the Ame- 
rican ; buſineds . and intereſt'; of h 
amongſt them, the grounds and reaſons of 
that + American union, which they then =. ; 
under deliberation, and tranſmitted, the p 
of to England ; I then firſt, conceived 10 
ide and 12 the neceffity, agent Bee / 
7 cee I then firſt mentioned my ft. 
t on this ſubject to feveral of- -= 
com eee and at that 4 nee 
A Cenßdetations on a ge al plar 
Britiſh union.—T had the fatisfattion 


to 
ang e 1 ach id then 


Air N Dag Ita ert Swoilsd 
* Are l by their halide brovinces, to 

a congrels at Albany, in 1754; to which were 

called 1 the eren, N 
+ Vide Appendix, N. Iv. r 
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propoſe; adopted a and the moch greater: law: | 
tisfaction of ſteing the good effect of them tc 
But this particular meaſure was, at that tine, 
I dare ſay, conſidered as theory and viſion; 

and perhaps mays at this time, be thought ſo 

ſtill; Vet every event that hath fince ariſen 
every meaſure which hath ſince been taken 
through every period of buſineſs in which; I. 
have been concerned, or of which I have 
been cogniſant; hath confirmed me in 


x my idea of the ſtate of things, and of 


the truth of the meaſure. At this: pe- 
riod, every man of buſineſs in Britain, 6 
well as in America, ſees the effect of this 
ſtate of things; and may, in future, ſee the 
neceſſity of this meaſure. The whole train 
of events; the whole courſe of buſineſs; 
muſt perpetually bring forward into practice, 
and neceſſarily in the end, into eſtabliſh- 
ment —eitber an American or a Britiſb union. 
— There is no other alternative.—T he onl7 
conſideration which remains to every good 
man, who loves the peace and liberties of 
mankind; is, whether the one or the other 
ſhall be forced into exiſtence, by the violence 
of parties, and at the hazard of events; or 
1 whether 


AF 


(CW) 


whether by the deliberate legiſlatibe advipeg 
of the repreſentative; of ali who are Ct 
cerned. codes 2697 n 160u2iTed aid 18 
{ oth has yioors 26 bot2bitno3 öl 218. 1 
May both the Briten and the American 
tale this conſideration to heart: and, What. 
ever be the fate of parties and factions ; 
patriots or miniſters; may the true govetn- 
ment of laws prevail, and the rights of "ol" 
be eſtabliſhed in political liberty! 
" 0 bes Saale | , 
Wich che higheſt en and regard, 1 
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eum into everit after e ee 
ee, the eee, Rel 


\HE ferent! changes: | 
which at the laſt Peace: took 
in the Colonies of the European 
world, have given riſe to A NEW SYSTEM 
or dT ERESTSI baue opened u new 

huſine 3 an brought. into operation a new 
—— A powers, . both commercial and 
politic. This ſyſtem of things ought; at 
this criſis, to be actuated by a em af poli 
tics, adequate. As Ae, to its * 
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— Jet e find not any one 
or preci iſe idea of the criſis 
mich is now. ttt on the contrary, all 
that is propoſed. as wealures, is by parts, 
91 connection to any 2— If, 1 tl 
orary expedien tings 
cle ke ee ene dee 
to that eventual ſtate of things, Wiel — 
be the conſequence of Juch MARES. and 
ſuch Fxgoents. | Fe : 


Thie tate of che bulbs els gs 15 mipted 199 
to hazard my ſentiments on | Ay ſubject, 
My particular ſituatiem in time paſt, gave me 
early opportunity of farts. and obſerving the 

ſlaps. things, which havr been long led 
ing to * crifis. I have ſeen, and marx d 
where. it was: mh Tons this ng/cant, cribs at 
ginning of ve ORs ORGY, 
ve "foreſeen and etold the events 

now form it. My preſent ſituation, hy which 
J ſtand: 1 with the p a | 

niſtry, or of the colonies, opens e 
ocalion to me of giving ta the public, 
whom it concerns, an impartial uninfluenced 
opinion, of What I think to be the right of 
ny 4) Ma which I have therefore given in 
wing ſheets, altho I am aware what 
effect this 3 will have, and What it 

has already had, on this work, and on my- 
_ The l on which ground my 
5 | reaſoning, 


. 
dug“ nor beit pp ee thoſe . 
80 nb 'the- ines which-1 Gert 
1 as the rule of Pa 
y tho ho foul: be governed? che one 
U call this work; the viſion of 4 thebriſt; 


the'othier will repteſent the dockrines Which 


t contains,” as ring fr me the prefudices of 
ver which Ponce had in my bands The 
ne may think moe an ite for the poli- 
_ ticks'of the coloniesy the other will imagine 
me to be an evil counſellor againſt the co- 


böniet to che miniſtry 5 But conſcions' chat 


my aim is, (without any prudential view of 
ng others] or of promoting my on in- 
tereſt) to point but, and to endeavour to eſ- 
tabliſh, an idea of the true intereſt of the co- 
lonies; und of the mother country as related 
to the colonies}; 1 ſhall ſtrictly purſue that 


right line, ny ally diſregarding We barten | 
the one 


he pre Bab and x; qually e 
ing chat deviates from it on the other: | 

INE 10 COMROG "I * Inne 
94 the firſt ET 4 _ of Euro 
when'.men' ſpught nothing but to 5 
and to ſecure poſſeſſion; che power of the 
SWORD Was the predominant ſpirit of the 


world't It was that, whieh formed the RO- 


man 2 and 40 was the fame, Which, 
In tlie“ 
* * . SUTIN has proved this ſenſe of the water to | be 
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QOH 5 B 2 | again 
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enfion 0 that! empire, dWided | 
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mph, 1 e W 5 


15 1 M4147 y Tor io 
e el alete: frm neee. 
an 600 reiße the powers! of theit fn 
(har is called), Navi Religion, th Fay 
earning at that time, ſed them to a « 
{ee thei Jpiritual Mel aud nene 
led them under their ſpititual gufdes. The 
power of 'RELiG10Nn; would hence as natu - 
rally predominate and rule; and did actüalhy 
become the ruling ſpirit of the palicy of Eu- 
rope... It was this ſpirit, which, for many 
ages, formed, and gave away kingdoms ; this 
which ereated the aneinted Lords over them; 
en eee and exectated theſe 
ſovereigns: this that united and allied the 
i sen ene; or: plung' d d chem into war 
and: Hoodſhed: tiſts that formedo the bal- 
Une of the power of the Whole an, 
tuatec the ſecond grand ſcene of Europels 
[hiſtoty-" W970 S001 to „0 iftoh 918101 
Loot 16 pint 35; Non (lap Iqqui! , 
But Hines the people 0 fBurope, have 
formed theit communication With thẽ bom- 
mtee of Aſia; have been, for ſomeè ages paſt, 
ſettling on alli fides- of 3 —— 
And iH: America; have been poſſeſſing every 
>ſeat and channel of — ie dihave 
pod and raiſed that, to an intereſt which 
as taken root — ſince they now feel the 
> TSS N PET 


( jd ) 
e from. this. ni Fe ex. 
NH BY 50 i, Er | 
e Hecomie 7540 
Al m t 98e 
15 1 and Pele 15 1 5 
0 ai grand e 1 h 
n 5 e e und 1 
-pretent. ite Sire mſtances 
PRE 1905 Tie and, 5 TH: 1 5 
Fe or THIS nA RET Bel 
ARRI, is WHAT PRECISELY, GON SEL P 
FOTBS, THE. PRESEYT SRI { 21{ tcgm _ 1 
CLIEG rfl 1550 1 1 135 I 
iThe. European poſſeſſionz and zee in 
the Atlantic. and in America, lig under, Va- 
Tious/forms, in plantations of fu > tabaccg, 
rice and indigo; in farms of tillage and 
paſture; in fiſheries; Indian hunts; oreſts; 
naval, ſtores z, and mines, Each different 
leite, producas ſome ſpecial matter of ſupply, 
hut is, as to it's own local power of produce, 
totally deſtitute, of ſome other branches of 
ſupply, equally neceffary to that kind of food 
-and raiment which the preſent, ſtate of the 
world calls for. The yarious nature, of the 
lands and ſeas, iying in every degree and aſpęct 
of climate; and the ſpecial n anch xe 
getation that is peculiar to each forms this 
> ihn N of produce. At the 
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power 
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| game time that e has ah 
limited eee indiid 


a 
10 ff at moſt PIP fron Wynn | 


at the. fame time ha i 
life . che wits. of eck nrx , 
many b bwagghey bo ond, what its 25 PRE 
dan ppl I W Man iſlands, produce 
ſugar, rielotles, Mey Kc. hey, Want Si 
materials for building, and mechanjes ; and 
many of the neceſſarięs o f food and Taunent. a 
The lumber, hides, fiſh, flour, Proviſions, 
live-ſtock, and . borſes,. «produced: in the 
northern colonies on the continent „ mut 
ſupply the iſlands with theſe requiſites- hn 
the other hand, the ſu gar and meloſſes of the 
ſugar iſlands, is deren 4 neceſſary interme- 
diate branch, of the North American trade 
and Ae The produce of the Britiſh 
ſugat iſlands, cannot ſupply both Grat, Bti- 
tain and North America, witk the neceflary 
quantity: this makes the meloſſes of the fo- 
reign ſugar iſlands alſo, neceſſary to the pre: 
ſent ſtate of the Notth American trade. 
Without Spaniſh ſilver, (become neceſſary to 
the circulation of the Britiſh American 
trade, and even to their internal courle' of 
fale and purchaſe,) not only great part of that 
irculation muſt ceaſe, to flow, x, but che 
means, of purchaſing the manufactured of 
Great Britain would be equally, circum- 
vel, Without R Britiſh ſupplies a the 


5 Spaniſh 


4 959 


Spanifh/ ſettlement / would be Gres. Able 16 
curry bu cheir culture, and would bo ii yreak 
diſtreſd. The ordinary courſe of the Jah 
and generation of the in the. Meſt 
India: iſlands, makes a ſap+ 
| theſe ſubjects ;-afd this S 
—— trade of — the Weſt In- 
dies t Ihe furr and Indian trade : and tha 
European goods now become neceſſary to tho 
Indian; are what form the Indian counee- 
tion I do not vnter into a particulat detail 
of all the reciprocations of thoſe wants: and 
ſupplies; nor into a proof of tha veceſſarꝝ 
interconnections arifing from thence: L only 
mark out the general 7 raites of theſe, in order 
to explain what I mean, when I ſay, that 
by the limitation of the capacities, and the 
extent of the neceſſities of each, all are in- 
terwoven into a neceſſary intercourſe of ſup- 
plies; and all indiſſolubly bound in an union 
and dommunion, of ane general 1 
tere, of the whole of the Spaniſh, French, 
Dutch, Daniſh, and Britiſh - ſettlements. 
Thie is the marurd/ fate of the European 
| — in the Atlantic and in America: 

s general communion, is that naturab in- 
tereſt; under Which, and by which they 
muſt” continue to encreaſe. On the d= 
trary, che ſpirit of policy, by whichithe-mG- 
ther countries ſend out, and on wich tliey 


eſtabliſn colonies; being to conſine the . 
$5402 5 889 B 4 0 


4 ES -:- 
ofrarir: iſblety te theit: 
owhi 9 ——— 
irebſimunttable of alli other intercburſebon 
evnimercbauthes urtftiul tor. calioftives 
of the ee beconies diftin&? from. that 

which is abvee deſcribed;: av! their: matt 
ſta politital Nate 13) that | 
1 — dy a prineiphe of rex} 
pulſtor ac the natural one is that ſtate under! 
which-they actually vexiſt and move; h- 
general; —— dand mutual principle iob- 
attraction. i This-one general intereſti thus 
diſtinct q muſt have ſomeꝭ one generab tend 
deney or: direction diſtinct alſo, and peculiar 
too its d ſyſtem. There muſt e ſomo 
center of theſe compoſite movements ſotno 
lead that will predominate: andiigoverg, in 
this general intereſti That 1 
ob:bufneſs; and qts connections, in this 
neral commercial: intereſtg/which is muſt e 
— — — gains: 
ant c nds the market ind) thoſe mer 
chauts hq actuate this branch muſt acguire 
an aſteiſdenty; and Will ; take: the end ft 
thisciuteriſt. Thie lead will predominate 
thꝛqughduto the general intercourſe 0 will 
diſſolbe che effect of all urtificiab connections 
which? tent woald: 2 
tei matural connections under Which the 
initveſts actually exiſt ili ſuperſode Aly 
particulir laws e d 


P5799 — 


nag —— — — 14 yh 
canſequenhee::as:ta the exiſtence; anill proceſs! 
ſian re fon che intereſt, Nhich! 
— hap ;of:. it, is eee Bl wettis 
ul become the wiſdom, and is the duty 
412 — govern. us, 10 profit.of, to pot. 
ſefs;': and to take the lead of it, already 
formed, and ariſing faſt into dominion. Ir; 
12&6ur-quity;10 to inter weave thoſe act 
poxnens into and to combine their influence 
with. the; intereſts which actuate our 
own government; ſo to connect and com- 
bine the oporations of our trade with this 
intereſt; as ta partake of its influence, and 
tdonbuild on — „Although this in- 
teteſt may hey; as abqve deſeribed, different 

and aven diſtinct fram the poeculiar intereſta 
of the another oountries, yet it: cannot be- 
gome independent; it. muſt, and Müll for a 
certain af time fall under the domi. 
nin of ſome of the | patentates; of Kuro ope,. 
Theigreat queſtion at fbi criſs is, and 
(a VMruggle a0] be, which of (the-fiates>:1067 
urgpe dhall/be-in.thoſe, cireumitanees;rand): 

wil r ſo ta pꝛoſit 
eee agenda en take this in- 


Son U tereſt 


— 


{ wo |) 
kereft under its dotninion] and to unite t to 


it: goverment: '-*Phis lead ſeemed at the 
beginninggof the late: var; to oſeillate be. 


twrun the Engliſh and French; and it was 


in this war that the dominion alſo hathi been 


diſputed, + The lead is no- it dur Hahds! 


We' have ſuch connectien in its i 
that, whenever it becomes the ſou 
ofa rr that mann may be our 
** 40 * Me, ea SH 9h; 08 
It is therefore the duty of thoſe-who go- 
vern us, to carry fot ward this ſtate of thi 
to the weaving of this lead — — 
that Great Britain may be no mote confiders 
ed as the kingdom of  thrs Nie only, with ma 
appendages 'of provinces,” colonies, ſettlements, 
and other extraneous parts; but as A NA | 
MARINE DOMINTON; CONSTSTIN'G/OF OUR 


| PossES8IONS IN THE ATEANTIC, AND TN 


AMERICA, UNITED INTO A'0NE\EMPIRY 5 
IN A ONE ntl Ay WHBRE- THE) SEA UH 
Foyrnnient 1. $2965 nr 10 e 

4 N Nene 1 19 10 


0 the rifing of this criſis above deſcribed; 


fob ciſely the object on — ern 


mant thould be employed; ſo the takin ing 


leading meaſures,” towards the forming 


thoſe Atlantic and American poſſeſſions intg 


one Empire, of which Great Britain ſhould 
de the commereęial and political center; is 
re Peres 16 * W 


155 The 


C1 


en The igreat ininiftery whoſe; 
chall haue pladedꝭ him at this criſis in the ach. 
mim iſtratiom of theſe great and important ino 
teroſts ill certainly adopt the ſyſtem 
whichithus lies in nature; and which by na. 


tutal means alone, (if not perbertedy) muit 


lead to general dominion, founded in the 
general 5 — and proſperity of tlie com. 
metcial: world: muſt build up this cuαẽry⸗ 
to an extent of power, to a Rm of © ory 
and proſperity, beyond the example e 
age that has et paſſed, id g viri ws 


non uceſſe fortune Prein en er A 250 


IP ad concalium. | 
Abe — IT ſome Wa ſy ſtem of 4. 

miniſtration; ſome plan, which (whatever 
may be the changes of the-miniſtry at home, 
on in the governors and officers employed 
abroad) ſhould he uniformly and permanently 
purſued; — on the actual 
Rate of things as they ariſe; leading — 
great end, 16, af thts Cy the preciſe du 
ment. This is an object high 


not to be overlooked or miſtaken: It — 


not to be! a ſtate -/nor can be a fe 
cret. 16 the Spaniſh, French, and Dutch 
governments can oppoſe it,” they will ; but 
if it ebe founded in nature, ſuch oppoſition 

will : ny haſten e Soun completion; becauſe 
n 'n ee, $44" 


n . _ any 


I 


( un ) 


anyrnealgres of policy TR 
tas qhſtruct it, muſh pot wt in | 
of theig-avin colonies, or — — on- 

nection : with them. 1 attempt todo 
this:by Hence they malt fipſt: form an allio 
ance, and ſettle the union a1 their mutual. ina 
tereſts, and the eventual partition of the ef- 
ſect of it but this will prove a, matter of 
moro difficulty, than can eaſily be compaſſ 
ed and under the ne rated 
thereby, there; will be much hazard of the: 
utmoſt effort wh Who weben forces, 17 
Lu en AE eg Yef Arn 
Io yaa ir oth 145 Eon e Wen wie 
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9 O enable the Britiſh nation to proſit f 
theſe preſent circumſtances, or of tho 
future events, as they ſhall ſuccefvely priſe 
ABrthe natural — of effects, it is ne- 

fry, that the adminiſtration form itſelf 
into ſuch Mablihmenes for the direction of 


tio at theſe 
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- theſe da bereltb add $0 Gs my kes 
AYR vigtaval channel 4 rg an 
their due connetions) with the 3 
and lead them tothe! utmoſt᷑ e Are 


capable f producing — ( 
nes Twmaied? toformineareſnot bn on 
2140 23, Le negitang; [wo1n9e3;ods bas {afto193 


10 The firſt bf this direction, the 521 
fis'of chis government, i the Admiftiſtration 
ke Home If that depürtmeht of admin 
Atation/whidh fhould' have the directiensef 
theſe matters be not wiſely and fifty bot 
tomed; be not fo built; as to be a practical; 
be not ſo really ſupported by the powers of 
government, as to be an  adminiftra= 
tion; all meaſures for the adminiſtration of 
theſe intereſts, all plans for the government 
of theſe powers, el bud ſelf· deluſiye: 
even thoſe meaſures that would regulate the 
#tovenicats and unite the intereſſs under a 
Practical and efficient wdminiſtrationys>will 
Secome. miſchievous” meddling” impertinen- 
ties, where that is not andomüſt xteher 
ruin the intereſts of theſe ,” render 
a breach of duty neceſſary to the 5 

thatthey miay/avold that ruin 0 
od 10 10-\299igftmiu ονοιν, todyr 
hät part! of \boverninient, which mould 
wminiſter' this great and importahe Bfuneh 
$fbufinels,/ ought; in the flrſt place ꝶð be 
and application 


2001 rl. from 


— 


0 


tram all theigtaze}s:and/potwere which form | 
it hand onght from chis center, to bs able; 


fully, huniformhy, and efficiently, /t diftric 
bute ats dirbctions and orders. Wherever 
dhe w iſom of Rate ſhall determine that this 
atinter of information ſhall be fized'; from 
whatever department all appointments, or- 
dots, and executive ation ſhall iſſue; 
it: ought ſomewhere: to be fixed, known; 
record and undivided. That it may not 
be partial; it ought! to extent tb all times 

and: all caſes. All application, all commu - 

nication, all information ſhould: center im- 
mediately and ſolely in this department: this 
ſhould be the ſpring of all nominations, in- 
ſtructions, — It is of little con 
ſequence where this power of adminiſtration 
is pladed, ſo that a tent e ſuch, at 
ef its buſi 
— attens 
to ĩt and officially ſo formed 
as4@ be in a capacity of executing it. Whes 
then this be a Secretary of State, or the Board 
Trade and Plantations, is of no confer 
Sn but it oughit to be entirely in either 


hath the means of the — 


mais Ipecially appropri 
won necellary 


one or the other. Where the power for 
he direction is lodged, there ought all the 
knowledge” of the t to centet⸗: 


therefore; all officers; civil or military, all fer- 
Wants of the government, — quirer 


_ or private perſons, ought to'cortefpontl 


immediately 


'F * an 
 immegiately,wit this department, Whether 
it be thergequetary» of State or the Board. of 


Prad. W. ble ghe military cCarreſpond. with 
the-Sedrttary; of, State ; the givin one part 


their offices-with the; Secretary. of | State; 


the navy correſpond in matters; not merely 
nayal, with the Admiralty ;, while the. engi- 
neets.: correſpand with the Board, of Ord- 


veral boards of that branch; and have 
communication with the department, w 

hae, or ought to have, the general direction 
and adminiſtration of this G1 Atlantic and 


Wo will be hs. perſon. that can collect; 
. into a one VIew, 
all theſe matters of information and know 
ledge? What department even had, 40 
Have, ſuch general direction of it; as to 
gifeuls, compare, rectify and regulate it, to 
an; official real uſe? In the firſt place, there 
mever Was yet any one department form'd 
for this purpoſe: and in the next, if there 
Was, let any one acquainted. with . buſine(s 
Dee ſays: how. any attempt of ſuch de- 
partment would- * on the jealouſies of 


n others. Whenever, therefore, tl. — 


thought, proper (as moſt certainly it will, 
ſome time or other, tho perhaps too late) to 
form oat yoo cms it muſt (if I % 


seh 3; 


in another with the Board.of Trade; le 


nance i Officers of the revenue with the {e- f 
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American, this great commercial intereſt, 


Wie in general matters 


any —— — conduct in our eolonies, as to 
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To this an I Cog 


TE: vgs, wad the a 
ments o government to Which —.— 
mri ily rug and e 


ints ich ate matters f tate, 
erement of" this ſtate office e h 
he inſtru cted e Mate 
With this miniſter. Suppoſe aha ſome ch 
miniſter or office now NE tek ne npt of 
conſe ee W 8 uainte 
With of our new. aaquiſiti 
e Dig have been ang a0 
veys made. of 1 ly eee 
copies of Tech, be ſent to | 721 
office? If a due and official information of - 
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RETAIN their dne on, (as offlcers 
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trive to make their court to the one, by paſ- 
ſing by the other. And in any caſę of, im- 
proper conduct of theſe officers; of any ne- 
gilect of duty, or even of miſdemeanout; ; 
what ean'this directing. power do, but com- 
i plain to the miniſter. who nominates, againſt 
the officers appointed by him? 1f- there be 
no jealouſies, no interfering of intereſts, 
competitions of interfering friends; to 4 
vide and oppoſe theſe 25 ce to. Eh 
other if the miniſter. is not influenc 
-eonnue, upon _ ſame motives upon hich 
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[tHe warn matüre of the buſineſs of this de- 
nt, makes the officer who is to admi- 
ſter it a ſtate officer; a miniſter: for that 
8 errt; and who! ought to have imme- 
_ diate tust to the cloſet. I muſt here re- 
peak}, that Lam no partizan of the Secretary 

of State's office, or for the Board of Trade: 
I have oeaſed to have ahy connection of bu- 
finefs with either, and have not the leaſt de- 
gree of bommunication with the one or the 
Stlier: Without refetence, therefore, to ei- 
ther, but with all deference to both, I aim 
to point out, that the department of the ad- 
ton of Trade and ee be it 
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— immediate acceſs, to hi is Majeſty:in 
couneil, even to the reporting and-recom- 
mendinig of offices: This was the! plan 
whereon it was originally founded, at; its firſt 
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That great dure patrigt Aw that 
al che powers of government, and, ſeveral 
departments of adminiſtration diſunited, a 
were interfering with, and obſtructing each 
other oh this ſabjea: and not they only hete 
in England; but that the reſpectivs officers 
of theſe ſeveral departments, carried all this 
diſtraction into the detail of their hhHhi⁴neſs in 
the colonies; which I am afraid is too much 
the caſe even at this day: he ſaw that this 
adminiftration could not be conducted but 
by an intire union of all the of go- 
vernment; and on that idea formed the 
board of trade and plantations; where, and 
where alone, theſe s- were; united in a 
dne gie. In which office, (andein which 
alone,) all the buſineſs of the colonies ought 
therefore to be adminiſtred: for if ſuch union 
be neceſſary, here alone is that official union. 
nnn for s true intereſt of govern- 
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The only qusſtion at preſent is, aA 
malt be che bxeiitive officer of this depart- 
ment of ſtate 7 whether the ſectetary” of 
ſtate; | roperly {G/ealled ; or the firſt lord, 
and commiſſioners; * called the 
Beard of trade; or whether it ſhall remain 
as it is, between the ſeveral great 
departments of admihiſtration 3 of, <pbetber 
fome more official and practicul _—_ ERS 
by oye as only not be made? 
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will have their plan alſo: for however peace- 
ably, they may ſubmit to the direction of 
the powers of government, deriued thtoufh | 


ali regular eſtabliched poi mode of 
adminiſtration, they will by any means that 


they can juſtify, refuſe to have their: inte- 
reſts directed and diſpoſed of by every whim 
that every temporaty empirie can force into 
execution. therefore we mean to: govern 
the Colonies; we muſt. previouſly form at 
home, ſome practical and efficient admini- 
ſtration, for Colony affairs os 
en e, enen ner fig 5 
i" Before the erection of the Board of Trade 
as à particular office; the buſineſs of the 
Colonies was adminiſtered with efficiency: 
the king himſelf in council, adminiſtered 
the government of his Colonies : the ſtate 
office, each in his» proper department, was 
no 'otherwiſe. Miniſter, than as miniſterially 
executing the orders which he received; or 
officially reporting from his reſpecive de 
partment, the information vchich he had to 
lay before the king in council. Sinead the 
ſtabliſhment of that office, called the Board 
of Trade; the adminiſtration of the Golo- 
nies, has either lain dormant, or been over- 
laid: or, if taken up, become an occafion 
of jealouſy and ſtruggle for power, between 
that Board, and every — v9un 
7 deen 
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ne the. Miniſter for the time be- 
ing. From this jealouſy, and. this ſttuggle, 
| chene bath been ſuppoſed to interfere, at 

different times with every other. office; while 
at one time it dad ba had the powers, and 
held: the port of a miniſter's: office; and at 
another, hath become a mere committee; in- 
eſtieient as to execution; unattended to, as 
reporting. The Colonies, and the officers 
of the Colonies, have one while been taught 
to look up to this Board, as the Miniſter for 
their affairs: and at RG, have learned 
to hold it in that contempt, which ineffici- 
ency gives which contempt, however, bath 
mat always:ſtopped hens: nl him ning 

W. ene EA 
H prevent, om this Sitte Scat, all . 
ſich. appearances. on one hand, from miſ- 
leading thoſe who are to be governed and 
to put an end on the other, to all interfering 
amongſt thoſe wha are to govern in this line 


= bufineſs— The Board of Trade ' ſhould 


either be made what it never was intended 
101 be, a Secretary of States office for the 
Plantations! or be confined to what it really 
is, a committee of reference: for examination 
and report, for ſtating and preparing buſineſs; 
while the affairs of the Colonies ſhould be 
ad miniſtred ſolehy by the King in council, 
twally acting us an efficient board for that 
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To obtain this with truth and certainty ; 
and to engage the coloniſts; to, co-operate in 
this view, 7 a 8 which a free 

le A e, if they co-operate at all 
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a4 enn no where be Hat but upon the ſpot, 
and Front tlie: peoßle theniſtives to form 
fuch Authentic matter of information, for tho 
e ene wey bebeme the ſolid 

Vis of re „ eſtabliſhed by the 
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To ſuch r perſon, and to — 
eqmmiſſien, my would the colonifts 
their confidence t they would know 
there, there Was no Ipirit of Party or faction; 
that ere chete could be no jb. They 
' woul@'be convinced that government was in 
earneſt; and meant to act fairly'and honour- 
225 with them. They would" meet 


on in the abundance of their Loyalty, 

itk diſpoſitions of real bufineſs in” wel 

tmper, and with the ſpirit o of real union in 
et Hearts. . tho-otort- 
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What commilfion coax be 05 pag 
97 and glorious, even to the higheſt cha- 

raster, than that of acting for | the 1005 
and liberties of a whole ople, ſo as to 
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liberties,” by an adequate ſyſtem of freedom 
and government, extended to the whole? 

What can be more ſuited to the moſt ele- 

vuted character, than to be the great recon- 

cilor between the mother country and her co - 


lonies, ene to, and — . 3 
ed of each er ? 


Tam Matt Gonna rue hin nds will 
not be adopted—that it will be, as it hu 
been already, rejected that there never will 
be any ſyſtematical union of government, 

between the mother country and the colo- 
nies— that the opportunity, when ſuch might 
be eſtabliſhed on true principles, will be ne- 
d that the courſe of buſineſs will, 
on this occaſion, be, as the hiſtory of man- 
kind informs us it always has been; that 
thoſe errors which might be rectified by the 
ſpirit of poliey, will be permitted to go on 
piling up one miſchief over another; until 
nothing but power can interpoſe : which will 
then interpoſe, when the ſpirit of policy is no 
more. The mother country and her colonies, 
will continue to live on in perpetual jealoufics, _ 
jarrings, and diſputes. The colonies, will 
for ſome time belong to ſome faction here, and 
be the tool of it; until they become power- , 
ful enough to hold a party for themſelves ; 
and make ſome fattion their tool, The lat- 
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ers e this . will 
n and one continued ſtruggle, whether Great 
Britain ſhall adminiſter the rights and inter- 
eſts of the colonies, or whether the intereſt 
and power of the colonies ſhall hold a part 
and take a lead in that adminiſtration which 
ſhall govern Great Britain. This convul- 
ſion may agitate for a while; until ſome 
eeuent ſhall happen, that will totally break 
| all union between us, and will end in the 
ruin of the one or the other, juſt às the ac- 

n of the die ſhall turn. L 
Although I am convinced: that: this will 
be the ſtate of things, yet, as 1 know that 
| Ea J have here recommended, -is founded 
dn precedents of better and wiſer 3 than 
roneg the preſent; is not founded b on my 
down experience, but in that of inen who 
have long had the lead of buſineſs in thoſe 
ddountries; is What every true friend of the 
colonies, Who lives and has his property 
doll der would recommend; What every man 
of buſinceſs here, who wiſhes well to the go- 
* ga dernment of Great Britain, muſt approve; ; 
I * now propoſe it to the public-as a mea- 
ſure, of which if © adminiſtration ſhould 
ore 5 or refuſe to take »the lead, the 
publie may be 3 that the colonies 
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ingyire-into: che H, ſtate of the crown's- 
authority. ad capable of 'being-exccuted ,by+ 
the; Ring, and -by: hie governor, and, other. 
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practioe of their courts of judicatare—whe- 
ther on one hand, they have not extended 
their authority theiodugipowers; ior 
whether, on the othet hand, they have not 
been reſtrained, by inſtructions, iir bycithe 
acts of the colony legiſlatures; within bounds 
too narrowly; circumſcribed, to anſwer the 
| ends for which ſuch. courts: aregecteds1urf. | 
1361..219113 ,, 5 oc. 
1 85 ſhould, (which, can only be K Own 
1 the ſpot, ) i inquire into and examine the 
actual ſtate of their commercewsthat where 
it deviates unneceſſarily from the laws cf 
trade, it may be reſtrained by proper regu- 
lations - or, where the laws off trade are 
found to be inconſiſtent with tho interaſt of 
a commercial country, having culoniss which 

Have: ariſen from, and depend upon trade; a 
rttreviſion may be made ef thoſe las ſo as 
that the — Wea our - — _ 
Ar a to 


( 9 ) 


to confurm to thenſyſtem of our commerce, | 
and not e een eee | 


a has denn W 1 aud 
be taltonſin the adminiſtration of the plan- 
tation, ſdeſt in ſome future time theſe colo- 
mies ſhould) become independent of the mo- 
ther countryto It) may be proper on this 
occaſion, nay, it is juſtice to ſay it that if 
by r erte 1 * is 
meant a xtvolt, is further from their 
twonghts⸗ If a defection from the alliance 
of the mother country be ſuggeſted, it ought 
toi he and can be truly faid; that their * 
abhors' the very ida of ſuch. Thelr at- 
tachment to the proteſtant ſucceſſion in tlie 
houſevof Hanover, will always ſtand un- 
ſhakenz!- And nothing can eradicate from 
their hearts , their 2 almoſt mecha- 
nical affection to Great Britain; which they 
conceive under no otlier image, nor call hy 
any other name than that of Home. Beſides 
the mierchants ure and muſt ever be in 
great mtaſure, alhed with thoſe of Great 
Britains: their very ſupport conſiſts in this al- 
Hhancregiand nothing hut falſe policy can 
breuk in. If the trade of the colonies be 
eure and dirocted from hence, in the 


ru? ſpirit; rather! than the letter of this act 
of n with that ſpirit under which 


7 » This was written in 1764. © 


2 it 
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5 ee r 


* a la 
755 7 25 ae coloniſts SIE 


any N connect 
tut: ©, NEON, 
| LE -OT , 


\rigon of tl Brvts col 
e BN Tas 15 75 


| he CEN A: u 
wy Auge 10n ar Durch ne un; 


juſt aſperſion on their principles —— 
tion; and can ariſe; from nothing hut ad in- 
tire ignorance of their eircumſfances, et 
again, on the other hand, while 1 — 5 a 
under the protection of the-mathe | 
while p25 profit of the beneficial A 
trade; while er e e de 
country is inyiolate 3 it may become oper 
Fa aa they, may in e 
become and | act 9 
met, on nd u of. 
ee toms 
h eig 5 — eee ee 


0 yay LY 90 even, naw 
1744 to aig im colonies are 
or are nat arrived, in ee caſes, 1 
dependency of the. government. 0- 
count THO RAE ſuc = = 
PrAPeNEF's | Mine 
the 6 goroment . 0 0 
ey Were formed. ſhoul 
ebener ke thans 
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650 
motild be Loft, to. cerpedy of redreſb tHe! de. 


vittibits; E. Pong 05 found; or t 
Move ki! fied e from the idea 
tim Af eatfy cxift.” 3 40 101 mer 


208 AtGEg G e fl 1 e ei Ur. 2101 154 
a ts thieſe' vapidus lende, Hera 
— t Wt grievances which the! officers of 
rowt on one Hand, or _ people” on 
ace bee del complain Dh nene 

__ DUE. 494 {6} od 11 [1+ 44 OLHIO YE * 
He mould, with the aſſiſtance of his coun- 
of, take ujider onlideration the general ſtate 
Gf the deleg and adminiſttation of the 
po! 5 ring: as they are granted by 
if-verdl Boards here in ngland. to offi- 
LOG: diffetent kinds, under their reſpect 
tive epartinents 3 he ſhould inquire — 

the pot, 5 perſons and thin 

2 theſe powers are meant 
f eee „Fu, they do in füct ope- 
= Feq. Urdihatb to un general ſyſtem of 
intra on. — 1 e any fuch reviſion: 
ated with the 
15 855 c 15 Re Gul CY that: theſe | 
ate wich ithout an eneral 
| lt. wi out any reference RA at ch. 
ineidente Which they ought to Have as of à 
one power centered 1 in and deriving” ftötm 
Oi: e al: find that the! 10 

Ati officers" in America, though 
12 e e d tet, are by miſchiev6ith 
* 7 | rivalſhip 


6 3899 

rivalſhip df depaftinents in / England, per- 
petually etoſfing und obſtaifting tach other's; | 
if he ſhall find them alternately to obſtruct 
and to depfeciute that part df tha dvον, 
power, WHICH does not falb within theif on 
delegation 1 if he ſhall find! that while i the 
ſebefal powers off the cron dreyvthinby! 

8 


parts impeached/ and rendered 
in the eyes of the people, the whole) can not 


long remain with that authority which ſhould 
exert an equal and univerſal adininiſtration 
throughout the colonies: if he ſhould find 
this to be the ſtate of things; hol cannat 
be at a loſs what report to make. Nor will 
his Majeſty and his councib (if à frrions 
intention ſhould ariſe of putting tha ad mini 
ſtration of the colonĩes on a practical and ef 
ficient! footing) delay ont moment to roſtont 
all theſe delegations of power to their true 
order and ſubor dination D ithat they may 
form a ſyſtem of adminiſtration uniform, 
equable, and univerſal. dovelw 
b iini 590 {1 0b Os 251noſan f 
He ſhould inquire into the ſtate ob the 
King's revenues, his lands, his naval ſtores : 
and he ſhould review. the ſtate of the military 
ſervice, the forts, gartiſons and: forces. 
With the aſſiſtance of proper commiſſioneta 
from the provinces and colonies concerned 
ke Thotld ſettle the ſeveral! diſputes of the 


colonies amongſt themſelves, particularly as 
to 


(:( 3s ))) 


to theimboundirylingss: he. q pid deln. 
quite intevall fraudulent grants ef lands. „ 
— — 01. Moien adi ban F{&rft! alt 
duly; anch inn, 
Fang e po epotti of the Ae buſingſs. 
dlihe / draym up Ae andaibeingnanthen- 
ticated i by the original desuments, WHich 
he will there procure, mould be«laid ben 
fore the King in council: Thaſe points 
Uhich Were of the ſpecinal. department of 
any of the hoands or offices under. govern- 
ment / would be referred from thence to 
thoſe reſpectivs offices, for; them to — 
their opiion upon the matter. And hen 
the whole, both of matter and of opinion, 
wn by the moſt; authentic. repreſentations, 
and by the beſt advice, thus dran together; 
the King in councib would be enabled, to 
form, and by and with the advice and au- 
thority of Patliament to eſtabliſh, the only 
ſyſtem of government and commercial laws, 
which — 7 form Great Britain and; 455 
colonies into a one er commercial 
minion. 2th of 093111121111 — ng | 
no i&48t” 2c aba 4 UNA | 
iGithie cheaſare; be, Ae a general wat 
of-rights,), ind an act for the eſtahliſhment 
of government and commerce, on a great 


plan of union, Will abe brought; forward; 
the 


wall be-conlidered- a$10 many 
23 15 Ding Drip: corporations, 


| DJ 


ſſuabordinate in their ———— i 


(us 
cosporatians,1mobb without, but united to 
the mais dithey — — 
And ful poſſeſſion uff their oſe herab rights 
auch qubenties, ab chartern br conmit- 
pres, b grveſſit-oyety11tonoevery power which. 
abey 'exergifc of rpoſleſs);: they willideperid 
pen theigovetnment» of the wholeigoand = 
upon Great Britain as-ithe! cohter 1; Great 
Britain, cas the centen of this fyſtem, (of 
Which the colonies by actual union Ghai 
become organized. nat annexediparts,): muſt | 
be the denter of attraction, to ſtuhich / thoſe 

.eolonies/ in the adminiſtration of n 
of their government, in the excxciſe:of t 
judicial powers, in the execution of their 
Jaws, and in every operation of theirctrade, 
muſt tend. They will remain under ithe 
conſtant iufluence of the attraction of this 
.center'+ fand-cannoti;mbve;/ but that every 
direction of ſueh movement, will ſcunverge 
tothe fame: And as ts not more mecet· 
ary, to; preſerve ther ſeveral governments 


o rſeſſential/ to the: preſervation of theowhile 

np fta ker them . | 
union, again or [5 

race 3 — — 
exeby: 4 tyce0/erer ron Hors centers "this 

of mowers. They head en ane in- 


gnittot capable 


(* 
<a able of 7arly dobnttence o nor- of DG 
2224 them ſal ves to crete any 
reej\whichn miphoretuil back: 
— firſt mover)» Policy, 1 got-er: pda 
_ dyſtem ofvoivilonionpimayreafilpand cont = 
Htirationflly provide againſt» alÞithis> Phe 
feotonieband : beſtecib)Un ſtand at pre- 
ent) are under the!beft form ab tothis 
twhichthey van be — — 
[tht beſti frame and diſpoſition, for e. | 
ſvernment ofſthe general and 
Adaly applied) Kar ww . At 
o other principle of civil union 
den each other; than that by Which 
bw naturally are, and in poliey ſnould be, 
in communion with Great Britain, as tlie 
cbmmom center of all. The different H- 
ner in which they bre ſettled j tlie different 
modes under which they live 3 the differ- 
ent fuormb of charters / and frames fg 
.yermentrithey poſſeſs ; che vuricus Prin- 
tiples of repulſion that theſe ercate; the 
:diffetent intereſtꝭ which they actuate che 
Mifferent? religious” intereſts by Which they 
ati actuated ; the rivalſhip! and jealbuſies 
vnhich ariſteu from hence; and the imprad- 
ticability of reconciling and accommoeca. 
«theſe ebmpatible ideas and claims; wii 
\Reep+them for ever ſo, ſo long as the ſpirit 
of civihpoliey remains, and is exerted to tſie 
n t forming 


Ga) 
joroing an enen t ali Altem aß 
union, Witit the motfter county and its go 
| nt. Lola. , Dia 44 a 624110429 bp : 
: a to. coÞtatan t.3gabgpgubar: coi 
THE RY ans as long as they governed 
their provinces by the vigour of policy 
and preſerved them in their depen- 
dence; to the ſtate. Let us ſee hat that po- 
will produce two/inſtariees; oe 
in Italy, the other in Greece, Ceterum 
babituri tantum; tanquam 5 — 
© frequentarique placuit: corpus nullum crvi- 
700 e ner Senatils, net plebit concilium, ne 
magiſtrutur eſſe; | fine conrilio m7 70s {hers 
70 «« impero multitudinem nulliur rri inter fe" 
ſociam ad concenſum inhabitem fort #1; 
7 e other is as follows. After the Romans 
had intirely overcome Perſeus, and reduced 
2 Macedonia, they reſtored rt to A certain 
' of liberty; but to diſarm that ß 
wil of all power of” revolt; they divide 
Macedon into four ptovrinces 1 not barel7 
by boundary lies, and Phical! di- 
ſtinctions, but by diſſevering atid ſeparatitig 
their intereſts. Diviſæ Macedoniæ, Par- 
e tium uſibus ſeparatis, & regionatim Eos 
merciis interruptis . 19 4 1 . 1 421 —_ 
ien $6342) 10 
When I recommend theſe precedents to 
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„Liv. lib. 26. §. 16. t Liv. lib. 45. 8. 50. 
C 


Ga 


the widdom: — eee to prer 


Ent, an nion of, Cy omg 
of aner and —.— 725 


rica, independent "I the Jo dom Fe 


Brigginomrand, tg render g a 

any amper um that, might N RY i] 
whole; it cannot. I 9 5 1 2 det 
as if I recommend this 4 5 alic in i 
adminiſtring the — — reſpec, 
tis community within itſelf * its en 
internal powers of juriſdiction 3 as. though 
I recommended. a diſſalution of their be: 
ſpectiye charters and other eſtabliſh ments of 

government as though 1 recommended that 

Hey: ſhould. ve within themſelves no cor- 
porations, no legiſlature; that they ſhould 

temein, without an 3 without a 
common gouncil- whereas on the og 
the whole ſcope of Fi book aims 
—— as to recommend erke 0 
off, their Wipe ennie , 
uſe and exerciſe. of, heir ag as an Privir 
leges, on the grounds of Re] Ah policy. 
But I de hope and truſt at will be under 
ſtood as ND Np 7 caution ain the the 
laying the foundation of an Ameracen Jume- 
rium, ſeparate and e Baan 
of Great Britain. 
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On the other hand, 1 do think an 40 
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into à one Imperium with the! ih Þa6H 
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hs tents; if any truly great min 
ſhall ever take up the adminiſtation bf "8 
cotonies as a\ſyſtern, and (ſhalt ee 1 
ral praticat and adequate kno fu 
fyſtem, as interwoven in that” of 
Country, they will find this ge 
ential, if not 4 necefſary ae e ix 
to khh great afd' ray | 
fre, or unitihe tlie 3 | 
rts 0 \the' realm, in 
ads fe on cothmunication, of it 1 
A Rik a th d until Loth te — - 
Which may Teac And ip 1 Nie er or | 
” uttion. as the*iritereft att | 
Clones 5 Broad tö the bea 
of power an Aeeveſt 0 A 
t Britain the real intereſt of — 
= Ty inde eolonies, le contin 4 
ery inadequately and 2 
18 150 bufin | of pot © Colo- 
AA in the mntan time bechthe 4 fac- 
o 1 ae 25 IO e gilsem tion, 


(45) 
ee of, a conſtitutiqnal part of, the 


3 1 eee 9010 109 
NB St vio yon ,o einig 169320) 
| 1 ee power, inſtead of ; remai 
as 10 en . 3% WW 
= e magnitude o wer and in 
of the Colonies increaſes, be drawn out from 
the iſland, : this effect will ariſe from the 
operation. of the ſame laws of nature, ana- 
qr all 8 ne dig which the center. 0 

ſolar ſyſtem, now near the 
= ace of che Ga, would, by an encreaſe 


uantity of matter in the planets, he 
W that ſurface. s l 
aus ae nature, ſhall we 
85 olonhers follow, where that 
to farm one general. ſyſtem of 
;by. an uniam of - Great . Britain and. 20 
nies 3. fixings While it nay. be a, fed, 
WE a erage Rt Ang Sor, ſhall 
that ſuch center muſ 


pn en ofapre toner pooch 

1 finally, 5 an overbalangg, from xi 
eaye that center itſelf out of its place: 

oY meaſures would be almoſt as WII "A 


(a6) 
e ha c standing in 2 ale) Moukdithouſt 
Kis ſtiek up againſt the beam teiprovont it 
Piney ny or. ON 1— 5 
t it the faſter dene That 
ſhall ever attempt to connect e Co- 
— . —— in 
chat very eee ve them 10 ond h- 
amen b ot ads; iE xd; 


eien . ex; — 3 1001-9492) 
013 n 1 LU eee tent“ 


e nequdoalgo = lmbly: 110 259) 
A n n ie S MT AUtl 
1 ii 1 HA LE 3} STI :50 $$ 221004 NL 
Alen d 0 em teeneo 
The meafure: whey 1 W Eos 
:fary to conſider tbe ciroumfhances under 
l the fir/t amigratiomt 1 ' Amerila s roh 
Ee rae and te nature of tlie H gettio. 
© ments" of tie Colonia. Of ther nigbri ar 
Fn fact and according to t wr uru- 
ure of ' 012) government; fnomdi bene 2, 10 
23291 101 231th G4 boots ano af ifa 
F gobernment ſhall 2 
aAdminiſtfation efficient tö the feal 
Pede af conſtitutional oy; the: : 
GfAſuch ment —— hly pi | 
cler the circuniſtances unde which thute 
ſubjects went forth from the':realm; and 
ſertled in partibut exteris; under hat poli- 
tical conſtitutions they ere eſtabliſhed and 
quiet * chartered, 


63 


chattetad ; and by what mode of, admini- 
ſtration i chair affairs have een gr gughti 0 
Haven becn/ conducted by dn 
vetnment of England. ASE ö tg 
D {3-162 51 gar Ht abvy Mew) iff 
When the lands of, America were ficſt 
worn the ſovereign of that ſuhject . in 
each particular 8 who diſcovered; them; 
either from a ven by the Pope, or 
from ſome ell derivel lain; 3 2ffimied: the 
poſſeſſion in them. If theſe lands 
were really derelict, preoccupancy might 
karg created a right of poſſeſſion: yet even 
in thĩs caſe, ſume Knien cireumſtances of 
interconnection with that land; ſuch as the 
mixing labour with it; muſt attend that o- 
cupancy, or the right would have been very 
defective. Where the lands were already 
occupied by the human ſpecies, and in the 
actual poſſeſſion of inhabitants; it will be 
3 to ſhow on what true prinbiple 
or grounds of juſtice, che Pope, or any other 
chriſtian prince, aſſumed the right to ſeize 
on, diſpoſe of, and grant away, the lands 
the Indians in America. Surely, the divihe 
author of our holy religion, — 
that hi: was 29: of this world; hath 
not bequeathed: to chriſtians an /exclufive 
char ler giving right of poſſeſſion in the 
lands of this world, even where the (| 
ma hath. already —— 


5510 


tw) 
in he * and yet; abſurd, un · 
bur yo groundleſs as this claim is; it is 
the — . — we Europeans can make; 
the only right we can plead. However; the 
. title, is as good as any other Eu- 

title; and an pig 

een claim. 81 * 7 


. w_ . 
| Let us fee ther ils pen ade 
cle of this right in our government, con- 


tained in the grant which Henry the Seventh 
made to Cabot. Copy of the grant, as 
it is a curious act, is printed in the appen- 
dix, N' II.—It contains a grant to Cabot, 
and his ſons, of power, to ſet up the Kings 
ſtandard in any lands, iſlands, towns, vil- 

lages, camps, &c. which he ſhall diſcover, 
not in the oc chriſtian power © 
and that this Cbor bs fo, and th heirs, 

e12e, ' conquer, and  accupy. any 

1 towns, contigs; "hs villages : 
and as his liege vaſſals, governors, locumte- 
nentes, or deputies, may hold dominion N. 
by have excluſive Property: in' the fame. 


: | As the Sovercigns of Europe dd has ov 
one hand aſſume, without right, 2 

nant claim of poſſeſſion, againſt the —.— 
in theſe lands; ſo our Sovereigns alſo thus 
at firſt aſſumed againſt law, an — pro- 
perty in theſe lands, to the-prochuien of 


(E's 
. e the ſtate. They: called. 


ee 't eir demclne. 
Me un gs King's pol eos ;voi parts: 


1 RC the rem, + ** as. fot yet an⸗ 


u the; crown? 80 t hat yyhen the 
ommons, (ig. thoſe reiterated at- 


—— which they made, by paſſing a bill. 
et Jaw. FRA | for: citabliſhing a free 
7 ELy..ON,, the coaſts: of irginia, 
and Newfoundland,) put in 
555 af the ſtate to this property, and 
che to juriſdiction oyer it; they 
Ky ld, in the Houſe. by the ſervants of 

crown, . That it was not fit to make 
„ laws, here for. thoſe, countries which, are 
£ not yet annexed to the crown.” þ That 
* this bill. was not proper for this houſe, as 
n America.” Nay, it was: 
Nee others, « whether the houſe. 
| had | 94 5 ion to meddle with theſe mat - 
1285 nd when the houſe, in 1624. 
Was a ou. to raceed upon 2, petition from 
the ſettlers «of ir inia, to take cognizance 
of the affairs of the plantations ; 5 upon 
7 deine Speaker's. producing and reading to 
Ale uſe 3 Jetter from. the king concern- 


: 2 $74 $6 , 
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TY) 
ing the Virginia petition; the petition, 
< ys general reſolution, was withdrawn.” 


And although the bill for a free faſhery, to 


the dilannufling ſome clauſes in the King's 

charters, paſſed the houſe; as alſo the houſe 
came to ſome very ſtrong reſolutions upon 
the nullity of the Flauſes in the charters ; 
yet the houſe from this: time, took no fur- 
ther cognizance of the plantations, till the 
commencement of the civil wars. Upon 


this ground it was, the King conſidered 
the lands, as his demeſnes; and the colo- 
niſts as his ſubjects, in theſe his foreign do- 


minions; not bie ſubjects of the pg or 
ſtate. | 


\ 


The plantations were ſettled on theſe 
lands, by the King's licence and grant: the 
conſtitutions and powers of goyernment 


were framed by the King's .charters and 


commiſſions: and the as underſtand- 
ing themſelves as removed out of the realm, 


cConſidered themſelves in their executive and 


legiflative capacity of government, in im- 


mediate connection and ſubordination to 


the King, their only ſovereign lord. 


In the ſame manner as this ſtate and cir- 


cumſtances of a people migrating from, and 
ſettling in vacate countries, without, or out 


of the territories of the on operated to 


the 


( 4 ) | 
the eftabliſhment of the King's fovereignty 
there; (he having afſumed an excluſive right 
to the property) in the ſame manner it muſt 
and did neceſſarily operate, to the eſtabliſh- 
ment of the peo les 7 wha both perſonal 
and — had either tacit or ex- 
preſs permiſſion to migrate from the realm; 
and to ſettle in el out of the realm. 
Thoſe who ſettled ynder charters, had, in 
_ charters, licence, by an expreſs clauſe, 
r the realm, and to ſertle on lands aut 
of the — : as alſo acknowledgement that 
they and their poſterity, were entitled to 
enjoy all the liberties, franchiſes, and im- 

munities, of free denizons and natural ſub- 
to all intents and purpoſes, as if 
they had been ubiding and born within the 
realm. 


So long as they were conſidered as natural 
worm Engliſh ſubjects gf the realm; they 
muſt retain and poſſeſz in the full enjoy- 
ment and exerciſe thereof, all the fame rights 

and liberties in their perſons; all the ſame 
- franchiſes and privileges in their pro * 
that any other Engliſh ſubject did poſſeſs. — 
If their frechold was of any manor in 
any county of the realm; and that frechold 
was worth forty ſhillings by the year; ſuch 
freehold - undoubtedly gave the are a 


vote for the repreſentative of ſuch county: 
„ and 


( 52 ) 
and theſe rights muſt give this ſubject, this 
frecholder ; claim to the ſame participation 
of couneil in the legiſlative part of govern- 
ment; to the ſame communication of 
in che executive part; the ſame right to act 
10 trade; ren other ele e 
a ad 3410 Tis Wen J Fro 
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4 x by Weg from out che realm, the 
| coloniſts ceaſed to have participation; (ſuch 
legiſlative participation in the councils as the 
Engliſh freeholder hath;) if they ceaſed to 
have communication in the offices, burthens, 
and exerciſe of government; if being with 
out the realm, they ceaſed to be bound by 
laws made only for the internal regulation 
and government of the realm; if they 
ceaſed in future to be bound by laws here 
in they were not expreſsly named; if they 
ceaſed to be under the protection of en 
laws which were made, and thoſe powers 
and magiſtrbies which were created forghe 
preſervation of the, peace within the realm; 
if they were (no matter how) ſeparated from 
participation of the benefits of our holy te- 
ligion, according to the eſtabliſhed © He ; 
and if the colonies at the ſame time were 
not parts or parcels of the realm; they un- 
doubtedly ceaſed to be ſubjects of the realm. 
But being by law, (both eſtabliſhed and na- 


N pollelled of all the 2 8 privileges, 
| franchiſes, 


( 


VraneHiſes; and immunities, of a free- horn 
people no government leſs free than that 
Which they had left, could, by any juſtifi- 
able power, be eſtabliſhed over or amongſt 
them: and therefore when the king inter- 
poſed his power, the coloniſts were eſta- 
bliſhed, in a government, conformable to 
the government of England. They had 
power of making laws and ordinances, and 
of laying impoſitions, by a general aſſembly, 
or repreſentative legiſlature—the power of 
_ erecting courts, and creating magiſtrates z 
of the ſame power and operations; by the 
ſame modes and proceedings, mutatis mu- 
fandis'; as were uſed in the government of 
England: nay, in ſome caſes, by a mode 
adapted to a democratic, and even elective 
government. The adminiſtrative- and exe- 
cutive part, had all the ſame checks; and 
the legiſlative all the fame powers and pri- 
vileges: only reſtrained from not acting 
contrary to the laws of England. And up- 
on the ' ſame ground, thoſe © colonies, of 
whoſe firſt ſettlement the crown took no 
care or cognizance; (the colony of Ply- 
mouth, that of Maſſachuſetts, Providence 
Plantatiob, and the colony of Connecticut,) 
eſtabliſhed among themſelves, the _ powers 
of free government. 


[ Vide Mr. Prince's New-England Wi ang 
Lt. Gov. Hutchinſon's Hitt, of Maſſachuſetts, 
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640 
Here we may venture to affirm, that if 
the colonĩes were to be deemed without the 
realm; not parts or parcels of it; not an- 
nexed to the crown of England, though the 
demeſnes of the King; if the coloniſts by 
theſe means ceaſed to be ſubjects of the 
realm, and the Parliament had no tight or 
juriſdiction to make laws about them z if 
the government of them reſided in the King, 
only as their ſovereign, dum Rex ei profit, 
ut caput iſtius populi, non ut caput alterius 
| ulli; they were certainly a people ſui juris 
—nam imperium quod in rege eft ut in capite, 
in populo manet ut in toto, cufus pars eſt ca- 
put: * and having an undoubted claim, by 
the nature of their liberties, to a participa- 
tion in legiſlature ; had an undoubted right, 
when formed into a ſtate of government, to 
have a repreſentative legiſlatute. eſtabliſhed, 
as part of their government : and therefore 
when ſo formed; being a body -politic in 
fact and name, they had within themſelves, 
{the King, or his deputy, being part;) full 
power and authority, to all intents and pur- 
| poſes, both legiſlative and executive, for the 
government of all the people, whether 
_. ſtrangers or inhabitants, weirbin their juriſ- 
dliction; independent of all external direction 
or government; except what might conſti- 


1. 7 Grotius de B. & P. lib. 4. 7 9.8 8. l 
ren tutionally 
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tutionally be exerciſed. by their ſovereign 
lord the King, or his deputy ; and except 
their ſubordination, (not allegiance) to the 
government of the realm of England {zz al- 
Ferius populi. ] They acknowledged them- 
| ſelves. to be a government ſubordinate to 
the government of England, ſo that they 
might juſtly, be reſtrained from doing or be- 
coming any thing repugnant to the power, 
rights and intereſt of England—but held 
their allegiance, as due only to their ſove- 
reign ; therefore, (theſe premiſes: admitted) 
as they did on one hand truly meaſurg the 
duties of this allegiance, by the ſame rights 
and claims as the King's Engliſh ſubjects of 
the realm did—ſo on the other, did they 
juſtly. maintain, that in every exerciſe of 
- their own rights, privileges and powers, they 
were free and — of all controul; 
except what was inter woven into their con- 
ſtitution, ſo as to operate in the internal 
movements of theſe powers; or to be ex- 
ternally exerciſed by the legal powers, and 
negative, reſiding in the King their ſove- 
reign, or in his deputy. | | 


They certainly were not provinces in the 
ſimple idea of Roman provinces governet 
by laws and power; not deriving from their 
own rights, and ariſing within their own 
government; but impoſed on them by the 
n E 4 imperium 
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inpkrium alterius populi, and adminiſtered 
under ptœvincial officers commiſſioned from 
this\77þri#m ; the power of which officers, 
Athourh it was, of yin operating within the 
„ Juriſdiction of the city, no more than the 
ordinary emanation of the principles of a 
free ſtate; yet was abſolute as to the peo- 
ple and government of the provinces, who 
were not in communion as parts participant 
of that ſyſtem of power. Our colonies be- 
ing each a body politic; and having a right 
to, and enjoying in fact, a certain legiſla- 
ture; indent rather with the caſe of the 
Grecian colonies, as ſtated by Grotius,.— Huc 
referenda & diſeeſio que ex conſenſu fit in co- 
loniat, nam fic quoque NOUUS Populus u juris 
naſcitur, 's yap ini To Adder, dM emi To. 
duo Era Inmturomar. Nen enim ut ſervi 
fint ſed ut pari jure ſint dimituntur x. Many 
inſtances may be collected from Thucydides, 
which would ſhew that the dependence of 
the Colonies of Greece, on their mother ci- 
ties, was only the connection of Fæderates 
acknowledging precedence ; not the ſubor- 
dination of ſubjects, acknowledging allegi- 
ance. This ſtate and conſtitution of colo- 
icy e Tur a democracy, not extending its 
If 10 Sto, | 2 Ra 
It ſhould. be remarked here, though Grotius has 
omitted to; do it, That this is a Poſition of the Locre- 
ans, .2 | -olony. of Corinth, obviating the Charge, of 
Revolt. 4 Thucyd. Lib. 1. c. 37. 
imperium 
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imperium ſo as to poſſeſs and govern exter- 

nal dominions; but I ſhall confine myſelf 
to the inſtances and facts of the Engliſh pro- 
vinccs, which indent more nearly with the 
nature of the Roman Colonies, Civium Ro- 
manorum juris ama aut. latio ues: do- 
natæ. | | 


"They were bodies. corporate; * cer- 
tainly not corporations, in the ſenſe of ſuch 
communities within the realm. They were 
erected into provinces; had the jura rega- 
lia. The Patentee, as the King's deputy, or 
the King's governor (as part of their corifti- 
tution, whether by commiſſion or by char- 
ter) was veſted with all the fame royal 
powers which the. King hath in his Os 
both executive and legiſlative. 


Theſe provinces were all, in the true ſpi- 

rit, intent, and meaning of the thing, coux- 
TIES PALATINE : and ſome of them were 
actually and expreſely created ſuch. 2 


The Caribbee Iflands, granted by Charles 
the firſt, in the third year of his reign, to 
the Earl of Carliſle ; were. erected into a 
province or county, by the name of The 
Province of Carliſle; &. with all and every 
<..ſuchlike and ſo large privileges, juriſdic- 
0 tions, prerogatives, royalties, liberties, 

7 * freedoms, 
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«88 7) Ke 
«ii. freedoms; regal rig hts and franchiſes what- 
pe ver, as wallibyiſea as land, within the 
_<:hmits/of the ſaid e fed to have, uſe, 
ei exereiſe and enjoy; as any Biſhop (ac- 
<5 10ording' to the aber of Dureſme) Noche 
lin tlie ſaid biſhoprick or county palatine 
%, Dureſme, in our kingdom of Eng- 
land, ever before hath, had, keepeth, 
«:uſeth; or enjoyeth, or of right _ or 
4 1 to . OW uſe, or _—_ . 


The grant in 16 305 to Sir Ras Heath, 
ant his heirs, of the lands now called Lou- 
iſiana, ran in the ſame manner.“ We 
3 ‚ s erect the ſame into a province, and in- 
= « corporate it by the name of Carolanea, 
| « or the province Carolanea, with all and 
40 fingular ſuch like, and as ample rights, 
« juriſdictions, privileges, prerogatives, roy- 
45 alties, liberties, immunities, and franchi- 
4 ſes, as well by ſea as land, within the 
« regions, |. territories, iſlands, and limits 
1 aforeſaid, to have, exerciſe, uſe, and en- 

* joy, the ſame, as any Biſhop. of, Dureſme, 
% in the biſhoprick or N palatine of | 
** Dureſme, &c. &c. 
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In the charter of Maryland is granted as 
follows, Me have thought fit to erect the 
fame into A province, with all and ſingu- 
. lar * like, and as ample rights, juriſ- 
W de ** diftions, 
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#5 dictions, privileges, prerogatives, royal- 
*< ties, abertics, immunities, royal rights 
and franchiſes, of what kind ſoever, tem- 
% poral, as well by ſea as by land, within 
** the country, iſles, iſlets, and limits afore- 
, ſaid, to have, exerciſe, uſe, and enjoy the 
4, ſame, as amply as any Biſhop of Durham 
** within the biſhoprick or county im 
. * of, Durham, in our kingdom of Eng- 

land, hath any time heretofore had, held, 
** uſed, or enjoyed, or of right ought; or 
e might have had, held, uſed or enjoyed. 

o TOE ue % e nnd en 


The charter of the 15th of Charles the 
firſt, to Sir Ferdinando e erects, cre- 
ates, and incorporates, all the premiſes grant- 
ed, into a province or county, called the 
rovince or county of Main; granting him 
all and fingular; and as large and ample 
rights, juriſdictions, privileges, prerogatives, 
Nati, liberties, and immunities, franchi- 
ſes and preheminencies, as well by ſea as 
land, within the premiſes, as the Bifhop of 
Durham hath within the county palatitie of 
Durham, © n N 28 ; 
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The charter of e erefts 50 ſaid ; 
country into à province or fergnory, in te I&- 
cital of the powers of which all the cg 

are granted: and eſpecially che power aud 
e 5 privilege 


0986) 
ptivilege of not being ya but by the con- 
ent of the e, or in erm N 
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By the charter of Wülliam and Ms, 
the provinces of the Maſſachuſets- bay was 
e erefted am incorporated into a. real pro- 
% bind, in the powers of which the Jura 
—_ are a and Tully 3 


5 All Gele provinces have the power of 

e and war; of exerciſing law martial; 
of life and death ; of creating towns, coun- 
ties, and other corporations within them- 
ſelves : and the powers of their general aſ- 
ſemblies, are very different from, and go 
beyond the powers of our common coun- 


cils within the realm. 0603 WT 


. "Wha 


J dn ts ud of the 
government of England; as it ſtood at 
that time, founded upon, or built up with 
the feudal ſyſtem. ; could not extend beyond 
the realm. There was nothing in the na- 
ture of the conſtitution, providing fot ſuch 
things as colonies, or provinces. Lands 
without or beyond the limits of the realm; 
could not be the property of the realm, un- 
lefd by being united to the realm: but the 
people who ſettled upon theſe lands in par- 
ribs exteris, being the King's liege ſubjects; 
the King, as ſovereign Lord, aſſumed the 

wh $5.55 right 
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right of property, and of ggvernment. :X 7 


the people being Intitled to, 1 5 Rights Fri Net 
ing cit. 


bliſhed, by his ien of government, 
or d theſe colonies; as free ſtates 
ſubordinate, according to fack precedents 
or examples, as his miniſtry, thought ſuit- 
able to the preſent caſe: and the county 
palatine of Dutham, became this precedent; 
and the model of this conſtitution as to the 
regalia. This was the actual ſtate of the 
cireumiſtances of our coloniſts at their firſt 
migration, and of the colonies at their firſt 
fettlement : and had nothing further inter- 
vened; would have been their conſtitution | 
at this day. Let us examine what, has in- 
tervened; and mark as preciſely as we can, 
where power has attempted, and where right 
has effected, any" cg in theſe. Aa 
IIA >. 278 5 77 3 46680 | 

" Norwithflanding this 0 of ea 
tion; acknowleged de jure, as well as eſta- 
bliſhed de facto; we find, that from the mo- 
ment that theſe our Kings, and their coun- 
cil, took up the idea of comparing theſe 
plantations to the duchies of e 97, | 
Normandy, (as we find in the journals f 
the Houſe of Commons, before referre 10. 
they did) from that moment, the Satie. * 
tion 1 the colonies was treated as being We 8007 


of Nor 


| br theſe appeals were adopted A 


193 


vie Wich that of. Jerſey; part of the dachy 
: and the 1 mode of ad- 
miniſtratidn was adopted for the calonies, by 
ag Had bern uſed and ene 2 the 85. 
vernment of that iſland. 1 0 
Ane? g 

BI from the esel: dn courts 
— pail om the pro the courts of 

ty here in England ; not to the Houſe af 
'Lotrds, © according to the conſtitution and 
cuſtom of Englands but as . e from 
the courts in Normundy were brought be- 
foto the King, as Duke in council ſo here 
in the plantations, appeals were made to the 
King in council, according to the ancient 
cuſtom of Normandy: and the fame rules 


ſays Mr. Falle in bis account of -Jerſey) 
may be brou t before the council board, 
in matters of civil property, * above the 
value of 400 livres Tournols, but no ap- 
* geal is admitted in matters of Jeſs value: 
de nor in interlocutories, nor in criminal 
* cauſes 5 which are eb woe here 5 = 


without appeal. in nr 53351 
- 41 903 Hit WI 2 3 
As the laws of Jerſey may its and 


der theſe three heads: 1. The ancient cuſ- 
tom of Normandy, as it ſtood before the 


een ME a Ander appeals may be brought from 


the colonies, in matters where. the value is Leo. 


nous 4 | alienation 
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aRerptioh of that duchy, dalled in the -rolls 

of the itinerant judges Le Somme de Mail. 
This makes what the ſtatute law is, in Engr 
land. 2. Municipal or local uſages, which 
are the unwritten and traditionary law like 
the common law in England. 3. Conſti- 


tutions and ordinances made by the King, 


or his commiſſioners + 162 with ſuch re- 
gulations and orders, as are from time to 
time tranſmitted to Jerſey, from the council 


board. —So Charles the Firſt took up the 
idea, that the colonies in like ee (his 
demeſnes in his foreign daminions) might 


be governed by laws, ordinances, and con- 


ſtitutions, made and publiſhed with his con- 
ſent, “ by his royal commiſſioners, eſtabliſh- 

Gp governing the plantations ; together 

n ſuch further inſtructions as ſhould. be 
tranſmitted from the council board: and 
that theſe commiſſioners, being his council 
for plantation affairs, might be the dernier 
court of appeal from the colonies. He left 


indeed the colonies in ſome degree in poſ- 

ſeſſion of the ſtatute law of England, as it 
ſtood before their migration; and allowed 
them (as far as was conliſtent with the le- 


giſlation of this his council) the * ws | 
N cheir e and local e 


Under theſe Norman 1 of the Saal- | 


„ er n for the Commiſſion at length. 
8 teution 
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tution of our acai? ; it was a moſt Goren 


1 5 Fg far 7 1 20 That e ee 


ne or ſome other.; name, 7 great 
«« doms. and. ee 2 ſhadoy- 8 
«« reſemblance, of an Engliſh An — 
In Which,“ the King' 8 governor, or lieute- 
«nant, bad a negatiye voice: The great 
4 buſineſs of. which meetings, Was the raiſ- 
ec 205 money to, ſupply public occaſions. 
oh r, (Mr. Falle fays,)- as in England 


„ 11 cannot be raiſed: upon the, ſu ject, 


« but by authority of 'parliament ; ſo here 
. 2 Rg a received maxim, that ao levies can 
made upon the inhabitants, but 


cc their own. Ps declared by their .re=" 
1 aſſembled in common - coͥ- 
© cul It Was fortunate, I fay,..for; our 


1 chat this was the caſe of Jerſey: 
| for there can be no other reaſonable acedunt 


given under theſe Norman principles, how 

our colonies preſerved this eſſential right of 

Engliſhmen, but that it happened to 15 alſo 
a cohſtitutional right of 1 5 Majeſtys o- 


reign F ee ſubjects. The com- 

mien which the King had thus iſſued and 
ranted, was afterwards. annulled, and a 

"ES of nails 185 the head of W 1 
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the exerciſe of their 7 9 — 


government, by the King 
and. inſtructions, and authorities under his 
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2 CR in Es) began to be - 
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| very idea of . 
council making laws for Engliſh 


laſt 

—— 
wb of mn kan in fome caſts, 
powers of 
$ further powers 


reſtraining, and 


ſignet, or ſign manual, or by his order in 


p̃ivy council, or even by letters from ſe - 
ceretaries of ſtate, doth continue too deeply” 


rooted: to this day: this fr alſo of the 
Norman cuſtom, The appeal to the King; as | 


Duke in council, continues to be the -cor- 


ner · ſtone in the edifice of their judicatories. 
From the ſtate of mattets as above, it is 


clear, that ſo far as refers to the relation be- 


r. I. F tween 
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1 ener King and che colohies} be cho 
Fig by himſelf bt by his fi! 
| Bene Ale cede}; conkils:acrltuibie//ag-* L 
 ſonted/q [tght*16 malte und (publifly lust 
|  -eonfſtirationsqahd „ 
upon ugd al againſt, the e At 
cenie, Wait be intervention 
legiſlature, hey [undoubtedly . hadÞ & riglit, 
and it was their duty, to reject them, and 
to refuſe obedienct to them av alſb to Cöh- 
ſider all%his- royal commands and inſt rut 
tions; (Whetller by orders in council; by 
ſign manual, or by letters from fecreætartes 
| of ſtate when they afftintd the) port f hays” 
bo or ordinances 3) to be no otherwiſe bindüitg 
| on tb colonies and'provinces; thun a8 ro 
1 | eee A 4 = 
| a certain authority, r 1a rt [ 
not that of law. If the! — — af 
their migrution; r ab 
abbve deſcribed by tle ct 
ee Fr — png Ire harry ref 
"no 3 1 udly-provid 
for an uninterrupted 5 — 
ſion of civil government) eſtabliſhed in the 
ſame ; no orders or inſtructions, which might 
derive thus from the King alone, (to the 
ſuſpending, reftraining, or . obſtructing the 
enjoyment of "theſe rights and liberties, - or 
the exerciſe of theſe powers) could take ef- 
fect, or have the force of law. 
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ven have; formed;my; opinion on this ſub- 
| je, and Iwill peak it out if am in ant; 
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duct, will be permitted to a certain * 
only, and for a certain time; * but will al- 
way in the end, as it alway hath in fact done, 

call, forth ſome remedy, (ſo far as relates to 


„This has been verified, fince the writing of the 


above, by the appointments of ſalaries to the crown of- 
£578 7 1 TOY? paid by the crown. 
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| #ifle&10-all the rivileges- of Engliſhmen: 
that they! have 6 right to Participation in 
E munity, . which, is go 
ern them, and which is te givg an 7 rr 
Lore them fucks aids and eee 
Ae Wants demand. That no commands of 
che crown, by orders in council, inſtruc- 
tions, or letters from Secretaries of State, 
e binding upon them; further than . 

Pleaſe to acquieſte under fuch, and ednf 

5 be aun thereto: that they 
ahl hit of legiſlature, not derived Ron 
the grace and will of the crown, and de- 
| — on the commiſſion which continues 
7 K the will of the crown; but that this 
x * Fight" is inherent! and eſſential to the come 
„munfty, as a community of Engliſhmen: 
. * ——.— they muſt have all the 
n ges, and full and free exefeiſe 
their dyn wilt and liberty in making 
e en eee e. Wat ie 
zilation, Luncontrouled dy 3 
rohen, or of the governot 8 
ro "F< that act in the dbing + and, 
that inte laufe in the commiſſion; dieting 
_ ovefnor to call together à legiſlature 
© Io Er is 4cclarative and not creative: 
is directed to act, confo, - 
8 ab ee 2 5 actually already exiſting” in 
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anta;dainy;/uncantrouled by any power: 
Krown or, of, the, governor, as an. 
e property of a fres legillature x yr: 
perſons in the colonies imagine, that 
cient —— chiming a power 
e egüllature, independent of the Kings 
or goverpor's negative. Theſe. gentleman 
knowing that it is not my intention 46 de 
Inh uſhice; to the: colonies3 with me ſo to ex- 
plain, this matter, that it may not bear even 
the interpretation of ſuch à charge Ido 
therefor e here deſire, that the reader will 
give his attention to diſtinguiſh a full, * 
unconrouled, indeprodent power, in thei att 
of legiſlation; from a full, free, ungen 
trouled, independent power, of:cartying che 
reſults of that legiſlatien inte effect inde - 
ent either of the Governor's or King's 
negativa. The ſinſt right, is that which] 
repreſent: the coloniſts claiming. e right) 
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anlt the adminiſtration of gorerhment! to 
ue and exereiſt in conformity to the laws, 
and in ſuberdination to the ſovereignty of i 
Great Britwa, the fame; full, free; inde“ 
pendent; unreſtrained 
wilt}! i ei, fewer a tons under 
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only in the general principles of the ri 
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_+the: fame, has a tial indefeaſib 
- 0, he governecꝭ under ſuch a mode of 
cvernment as has the unreftramat.coxerci 


rights ca the conſtitittion : and there 
re the ctown canndt i eſtabliiſii any eulo- 
ut ny upon, or contract at-within, @ narrower 
A ſeale. than the ſubject is entitled to by 

* Phe 
government of each muſt have the 
lame powers, and the fame extent of pow- | 


hi ers, that the government of Great Britain 


hath and muſt win, (while it does not act 
eontrary to the laws of Great Britain) the 
dame freedom and independence of legiſla- 

ture, as the parliament of Great Britain 
-1 has. This rio (day they) 1 


of a Britiſh ſubjedt; but is actually de = 
ed, confirmed, or granted to them in the 
commiſſions and charters * 
3 frame of their reſpective donſtitu- 
If therefore, in the firſt original eſ- 


: - plat: like the original contract, they 


could not be eſtabliſhed, upon — 
of the full and compleat ſcale of the powers 
of the Bfitjſh government nor the legiſla- 
ture be eſtabliſhed on any y thing. lets. than 
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legiſlative wer-much leſs:ean 
of en and legiſlatüre, 
hs ebe, reed: directed, e- 
ned) ol neſtricted, > by ally pbſtetior in- 
1 or commands, ebe dete of 
Scecretaties of State. But pon the ſuppo- 
POWs that a kind of general vindetermitied 
er in the crown. to ſuperadd inſtructions 
odche commiſſions and de. be admitted; 
ere the coloniſts do not make a queſtion | 
ol the caſe; wherein it is exerted ; yet there 
tho Tag e caſes wherein. both directive 
and reſtrictive inſtructions: are given, and 
avowedly not admitted by the ooloniſts. It 
is a ſtanding inſtruction; as a ſecurity of the 
dependence of the government of the colo- 
mes on the mother country; that no acts 
ohbrein the King's rights, : or the rights 
fi the mother country, or of private per- 
dns, can be affected; ſhall be enacted into 
541 aug without a: r ſoſpending the 
effoct therrof/ till his Majeſty's pleuſure ſhall 
be known This ſuſpending clauſe is uni- 
verſally & rejected on the principles above: 
euch. ſuſpenſion, disfranchiſes the 
Based full power of legiſſature, Which 
they claim by their rights to the Britiſh li- 
* . and by the: ſpecial declarations of 
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point, how far ſuch is to be admittet Fi 

to be determined: and the yalidity 
votes _ 103 25 theſe cir Fe 8 
ſo far declared For a point uch great | 
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of the crown, is 

ed, by the legiſlatures of the colonies. 
affemblies quote the precedents of the 
Britiſh conftitggion ; and found all the rights 
and privi es Which they claim, on the 
prineiples thereof. They allow the” truth 
and fitneſs of this . in the Rritiſh 
conſtitution; where the execu ecutive' DOWer of. 
the crown is immediately iſtered by 
the King's Majeſty - yet ſay, under the G 5 
cumflances in Which they find themſelves; 
that there is no other meaſure left to them, | 
to prevent” the net er ret” of public mo- 

| att annual voting and appro- 
p e Alaries of the governor and 
other civil - iſſuing from monies lodg- 
ed in the hands of a e e, 
pointed by the aſſemblies: For in theſe 
ordinate governments, remote from his Ma- 


jeſty's immediate influence, adminiftered/af- 


tentimes by neceſſitous and — g- 
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=... then of this very important queſtion 
comes to. this. iſſue; Whether the inconve- 
4 ne and experienced by 
ſom ö ſe plications of appror, 
pins; . which however there arg in 
King's.courts of aw, dus and ſufficient. 
remedies ö are. a ſuffi - 
cient. reaſon; and ground for, eſtabliſhing, a. 
re 0 cogtrary to, tho, Britiſh, 
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ed; and whether, inſtead of theſe colonies 
being dependent on, and governed under, 
the officers of the crown ; the ſcepter is not 
reverſed ; and the officers of the crown de- 
pendant on, and: governed by the aſſemblies. 

The Coloniſts themſelves allow that this 
Meaſure * ©* renders the governor, and all 
«* the other ſervants of the crown, depen- 
% dant on the aſſembly. — But the opera- 
tion of this meaſure does not end here: it 
extends to the aſſuming, by the aſſemblies, 
the actual executive part of the government 
in the caſe of the revenue: than which, no- 
thing is more clearly and unqueſtionably 
ſettled in the crown. In the colonies the 
treaſurer is ſolely and entirely a ſervant of 
the aſſembly or general court: and although 
the monies granted and appropriated, be, 
of ought to be, granted to the crown on 
fuch appropriations ; the treaſurer is neither 
named by the crown, nor its governor ;. nor 
gives ſecurity to the crown or to the Lord 
High Treaſurer; (which ſeems the moſt 
proper ;) nor in many of the colonies, is to 
obey the governor's warrant in the iſſue; 
nor accounts in the auditor's office; nor in 
any one colony, is it admitted, that he is 
Hable to ſuch account. In conſequence of 
this ſuppoſed neceſſity, for the aſſembly's 


8 8 * Smith's Hiſtory of New York, p. 118. 
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taking upon them the adminiſtration of the 
treaſury and revenue; the governor and ſer- 
vants of the crown, in the ordinary revenue 
of government, are not only held depen- 
dant on the afſembly ; but all ſervices, 
where ſpecial appropriations are made for 
the extraordingries which ſuch ſeryices re- 
quire, are actually executed and done by 
commiſſioners appointed by the aſſembly; 
to whoſe diſpoſition, ſuch appropriations are 
made liable. It would be perhaps invidi- 
ous, and might tend to pre-judging on points, 
which ought very ferioufly and Kafffonate. 
ly to be examined; if I were here to point 
out, in the ſeveral inſtances of the actual 
execution of this aſſumed power, how al- 
molt every executive power of the crown, 
lodged in its governor, is, (where money is 
neceſſary,) thus exercifed, by the afſembly, 
and its commiſfioners—I therefore reſt the 
rem 


In the firſt edition of this book I pointed 
out the meaſure of the government's ſettling 
fixed falaries on the officers of the crown 
in America, independant of the' people. I 
afterwards withdrew this propoſition ; from 
an apprehenſion of the evils which might 
ariſe to the ſervice, by theſe fixed and per- 
manent ſalaries having a tendency to ren- 
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der the chief "offices figecures,”, This mea 
ſure, hath. been fince eſtabliſhed by parhar 
ment. But Why, ok who had the conduct 
of it, would not admit à clauſe, providing 
that ſuch falaries hereafter to. be eſtabliſh” d. 
ſhould be given to rſon but to ſuch as 
actually executed the * ek is not very eaſy. 
to conceive; unleſs from ſuggeſtions that 
one would not willingly take up, ag ww 
the integrity of their intentions If 

act ſhould, ever be explained, or — 
by any ſubſequent law, it is to be hoped 
that this clauſe ar, proviſo, will IA Again. 
POP in Are 


. g falaries for the civil of! 
ficers, of. a 0 1 71 in America 65 the. 
1881 of their SP 3. ce yaw 
in on 
tual ; "that is, to OY: fome / gen or 
aber, penſion, on ſuch, officers. as ae em 
or "il health. remoyed ; or after 

JE in that country, are e 
return home. The a pointments of the 
governors, 8 are 11 J leren n for- 
tunes can either be made, or ſayed with 
e Nhe have no fortunes of, their. 
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own, they muſt; after their ſeryices,” return 
home to . There is no man” (fays 
an American; the intelligent author of the 
Hiſterical Review of *Penſylvania) '* long, 
or much converſant in this overgrown 
city London] who hath not often found 
& himſelf in company with the ſhades of 
departed governors, - doomed to wander 
a out the refidue of their lives, full of the 
«agonizing remembrance of their paſt 
. emitience, © and tke ſevere ſenſation of 
_ «preſent neglect. Sir William Keith, upon 
is return, was added to this unfortunate 
M 8 concerning whom, the leaſt that 
& can be ſaid is, that either none but men 
of fortune ſhould be appointed to ſerve 
< in ſuch” diſtinguiſh'd” offices; or other- 
< wiſe for the honour of government itſelf, 
„ ſach as are recalled without any notorious 
imputation on their conduct, ſhould be 
1 preſerved from that wretchedneſs and 
*© contempt, which they have been but too 
« frequently permitted to fall into, for 
© want even of a proper ſubſiſtance. 
The means of avoiding this wretched iſſue 
of their ſervice, by making up a fortune to 
ve on, when they ſhall be recalled, is a 
temptation which-ought to be removed from 
this fituation, by "thoſe who regard the 
King's ſervice,” even if they have no feelings 
of VEE for his ſervants. — A ſmall 
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pittanee would pay this; and that very ſum 
might engage the ſervices of theſe half-pay 
_ officers, in a way not unuſeful to govern- 
ment. They might, in conſideration of 
this pay, be directed to attend the Board of 
trade (or Whatever board or officer was, for 
the titne being, the acting miniſter for the 
buſineſs of America,) in order to give ex- 


planations, or opinions, as they ſhould be 


required: or even to report; if ever they 
ſhould: be thought worthy to have any mat- 

ter, requiring a report, refer d to them: 
and they might be formed into a kind of 
ſubordinate — for this purpoſe. The 
benefit of ſuch a meaſure needs not to be 
expatiated upon; and to explain the opera- 
tion of it, would be too minute a detail for 
Lt ay: mention which I here ke 
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| is a duty of perfect obligation fem 
4 cul towards the colonies, to 
=. the liberty of the ſubject; the li- 
berty of the conſtitution : It. js a duty alſo 
of- e in government, towards itſelf; 
as ſuch conduct is the only permanent and 
ren. whereon to — adhoydo 
age | + WV. pendance 


| pendance of - thoſe countries, without de- 
anden their whey as aer 77 


The n of tals” communities, 
founded in wiſe policy, and on the laws of 
the Britiſh conſtitution, are eſtabliſhed by 
their ſeveral charters; or by the King's 
commiſſion to his governors, being in the 
natute of a charter of government. In 
theſe, all the juſt powers of government are 
deſcribed and defined; the rights of the 
ſubject and of the conſtitution declared; and 
the modes of government agreeable thereto 
eſtabliſhed, As theſe paſs under the great 
ſeal ; no juriſdictions or offices will — in- 
ſerted in the powers granted, but what are 
agreeable: and conformable to law, and the 
conſtitution of the realm. Although the 
King's commiſſion is barely a commiſſion 
during pleaſure, to the perſon therein named 
as governor ; yet it provides for a ſucceſſion 
without yacancy,.. or interregnum ; and is 
not revoked but by a like commiſſion, with 
like powers: It becomes the known, eſta- 
bpliſhed conſtitution of that province which 
hath been eſtabliſned on it; and whoſe 
laws, courts, and whole frame of leg iſlature 
and judicature, are founded on it: 8 is the 
charter of that province: It is the indefea- 
ſible and — right of thoſe; people : 

2 is e W right by which thoſe 
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| alta 4hus:dtabliſied} are the colon ies 
of Great Britain; and therefore not toi be 
altered, but by the ſame means as any re- 
form or new eſtabliſſiment would take place 
in Great Britain It cannot, in its eſſential 
parts, be altered or abated by any royal 
inſtructions or proclamation; or by letters 
from ſeuretaties of ſtata : It cannot be ſu- 
perſeded, or in part annulled, by the iſſu- 
ing out of any other anne er 
* this een he, = baoitin 
110 (4, 
WR three bee and i in ec ae 
gon, the crown delegates to the governor 
for the time being; all its conſtitutional 
power and authority, civil and military 
f the power of legiſlation, ſo far as the crown 
7 has ſuch— its judicial and executive powers; 
its powers of chancery; admiralty qurifdic- 
tion; and that of ſupreme ordinary. A 
thoſe powers, as they exiſt and reſide in the 
crown, are known by the laws and doarts 
of the realm: and as they are derived to 
the governors, are defined, declared; and 
patent, by the charters and commiſſions pa- 
tent. It is therefore the duty and true in- 
tereſts of the Coloniſts, to maintain theſe 
rights theſe privileges; this conſtitution : 
It is moreover the duty and true intereſt of 
King, Lords, and Commons, to be watch 
_ oo to * . N a — 


1 3g ) 
of * colonies: It is the duty of admin · 
ſtration, to have conſtant regard to the ex- 
erciſe of them; otherwiſe it will be found 
a dangerous thing to have given ſo much 
* of civil power out of the King's hands; 
« and to have done ſo little to maintain 
0 thoſe into whoſe: hands it is entruſted. 
How far the eſtabliſhment of the office and 
ower of a military commander in chief, 
not ſubordinate but ſuperior to theſe conſti- 
tutional commanders in chief - how far the 
ſuperſeding of the Conſular power of the 
Governors, by eſtabliſhing, not 105 the time 
of war only, but as a ſettled ſyſtem, this 
Dictatorial power; with a juriſdiction ex- 
tending over the whole of the Britiſh em- 
pire in America —is conformable to law, to 
| pram; or ſound policy is matter of 
very ſerious conſideration, to thoſe who re- 
gard the liberties oy the contin 


All seen Per e as far as 
n and the conſtitution will juſtify the eſ- 
tabliſhment of ſuch, is reſident in the eſta- 
bliſhed office of governor, as Captain gene- 
ral and commander in chief. There is no 
power here granted, but what 1s ſpecified 
and defined by the nature of the en 
tion. The ſubject and ſtate is duly guarded 
againſt any extenſions of it, by the ſeveral 
laws which the legiſlatures of the ſeveral 


3 colonies 


colonies have provided to limit that power: 
and it can be exerciſed by none but ſuch 
perſons as ate within the juriſdiction of the 
province; who deriving their powers from 
the ſupreme powers, are amenable to the 
laws of the province; and to the governor, 
who is himſelf ſpecially reſponſible for the 
truſt, This power thus limited becomes 
art of the conſtitution of the province; 
and unleſs thus limited, and thus confidered 
| as part of the conſtitution of the govern- 
ment; it may be matter of great wh, N 
| whether the crown would be adviſed to erect 
_- any military powers whatever. But under 
| TP ſuch limitations, and as a known eſtabliſhed 
art of the conſtitution ; the crown may 
ſafely grant theſe powers, and the people 
fafcly live under them : becauſe the governor 
is © required and commanded fo do and 
« exccute all things in due manner, that 
** ſhall belong unto 25e truſt repoſed in him, 
« according to the ſeveral powers and au- 
« thorities mentioned in the charter. 
That is to fay, according to thoſe powers, 
which in charter governments are expreſsly 
part of the conſtitution: and We — 
the very nature of the commiſſion arent, in 
ſuch conſtitutions as are — ing's go- 
vernments, are likewiſe to be engere in 
the ſame light When this military branch 
of the governor's" office, is eſtabliſhed: and 


2 received 
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received, as part of the eanfituring 1 the | 
King: may ally grant, and the people ſafelx | 
act under, a power to levy, arm, muſter, — 
command, and employ all perſons, What- | 
«*, ſoever reſiding. within ſuch province; to 
**. reſiſt and repel, both at land and fea, all | 
enemies, pirates, and rebels; and ſuch | 
to purſug in or out of the limits of the 
province: to erect and build forts; to 
« fortify and furniſh, and to commit the 
« command. of the ſame to ſuch perſon or 
«« ,perſons as to ſuch governor ſhall ſeem 
* meet - and the ſame again to diſmantle or 
* demoliſh: and to do and execute all and 
« every other thing which to a captain ge- 

16 wb doth or — of right to belong, as 
«fully and amply as any other the King's 
<<, captains, general doth or , hath uſually. 
«© done, according to the powers in the 
« commiſſion and charter granted. It be- 
comes hence a queſtion of the higheſt im- 
port, and leading to the moſt dangerous : 
conſequences — Whether, after the conſtitu- 3 
tions and offices of a colony or province are 
thus eſtabliſhed the King himſelf can diſ- 
member the ſame, ſo as to Fan to any of- 
fice or officer not known to conſtitution, 
any part whatſoever of thoſe powers; as he 
cannot disfranchiſe a people, having ſuch | 
8 under ſuch charters, , of any the 8 
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derived 
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detived from, the eſtabliſhment of theit 
conftitution of government? This is a queſ- 
tion that it would behove the crown law- 
= pers well to confider ; whenever it ſhall be 
al | referted to their conſideration. If every 
= 7. military power that can legally be included 
11 f in any commiſſion which the crown will be 
| udyiſed to iſſue, is already included in the 
| bffice of governor, as part of the conſtitu- 
tion of theſe provinces and colonies; what 
commiſſion can ſapeffede the ſame, or give 
power to any other officer than the governor, 
to exerciſe theſe powers within ſuch pro- 
vince ? It was ſuggeſted by the writer of 
. ttheſe papers at the beginning of the late 
war; that / the neceſſity off the caſe in time 
F war urged to the appointing à military 
commander in chief of all North America, 
who ſhould command all military opera- 
tions, and: preſide in general over all milita 
eſtabliſnments for the general ſervice, inde- 
pendent of, and ſuperior to, the powers and 
authorities already granted to the governors 
and captains general of the provinces, —it 
was ſuggeſted; that no commiſſions under 
the private ſeal and ſign manual, could ſu- 
perſede, revoke, or take precedence, of theſe 
powers granted by letters patent under the 
great ſeal; and it was determined accord- 
ingly, that the military commander in chief 
muſt have his commiſſion patent under the 
e : | great 
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ſeal. But when it came to bes ans 
od, what Pom: ſhould: be granted in 


this commiſſion; the wiſdom and prudence 


of the * great ſtateſman and lawyer who: 


was then entruſted with that ſeal, "HHucd the 
commiſſion: for the commander in chief, in 
general and indefinite terms; to chave, 
6, hold, exerciſe, and enjoy the ſaid office 
during pleaſure, together with all the 

<< powers, authorities, rights and privileges, 
cethereunto belonging, ſubject however to 


« ſuch reſtrictions, limitations, and inſtruc- 


257 tions, as are given, or to be given, from 
time to time, under the royal ſign. ma- 
< nual, and charging and requiring all the 
aq "governors, lieutenant governors, | deputy; 
* goyernors,: and preſidents; of the council 
* of the reſpective colonies and provinces 
6 of North America, and all other officers: 
< civil or military within the ſame, to be 
«aiding and aſſiſting in this. command.” 
Theſe general powers, undefined and un- 
known, and; e as no miniſter who.adviſes: 
the iſſuing ſuch commiſſion will venture to 
deſcribe; theſe general words, power and 
command; either mean nothing, or ſ 
every thing. when a juſtifiable occaſion, or 


perhaps a eee pretext, calls for che 


exerciſe of them. It was ſeen that theſe 
en e were ae e 


Lord Hard wick. nn 


; or 
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or nugatory and therefore the commander 
in chief had at the ſame time, another com- 
miſſion under the private ſeal and fign ma- 


nual, in which were inſerted all the See 
for governing the forces, &c. which were 
not thought proper, to be included and 


granted by letters patent under the great 


ſeal. I am no lawyer, and do not therefore 
preſume to give an opinion of deciſion; but 
venture to affirm, that it ought well to be 
confidered, Whether if this commiſſion be 


_ now in time of peace interpreted to extend 


to any one purpoſe at all, it muſt not ex- 
tend to much more than can be juſtified by 
either law or the conſtitution ? Whether 
(the conſtitutions of the provinces and co 
lonies remaining) the office of a commander 


in chief, exerciſing ſuch powers as are fup- 


poſed neceſſary to the execution of that com- 


mand, can be eſtabliſhed over all North 


America? Theſe military powers, as th 

exiſt in the governor's commiſſion ; / exi 

and muſt be exerciſed under the civil limi- 

tations and regulations of the conſtitution: 

nor can any law martial, or any other mili- 

tary ordonnances be eee without the 
e 


concurrence of the other branches of the le- 


giſlature. But the difference of this dicta- 
torial pomer, of a military commander in 


chief, and the con/z#/ar power of the provin- 
clal governor, cannot be better deſcribed, 


( 9s ) 

than in the following paſſage: Ea poteſtas 

{ſculicet ditatoria) per ſenatum more Ramamo 
magiſtratui maxima permittitur, Pa- 

rare, bellum gerere, coercere omnibus modis 

| facias atque cives : domi militiægue imperium 
argue judicium fummum babere : aliter fine < 
popu Juſſu nullius earum rerum conſuli jus 


11 120 , 


If | it ſhould upon confideration and ad- 
vice, (of which I am no judge,) be found 
that the dictatorial power and command of 
a military commander in chief, ſuperior to 
the provincial governors, (however neceſ- 
lity, in time of war, might juſtify it, ne 
guid reſpublica detrimenti capiat,} is not a- 
greeable and conformable to law, and to 
the conſtitution either of Great Britain or 
of the colonies in time of peace ; it may be 
ſuppoſed that ſuch will not be continued in 
time of peace; and that as ſoon as the hoſ- 
tile ſtate of Indian affairs ceaſes, this power 
will be made to ceaſe alſo, 


In the conſiderations above, I have ſug- 
e the doubt; whether this commiſſion 


GFalluſt Bellum Catiliparium, 
"+ The fit edition of this book was Lal during 
the continuance of the hoſtilities of the Indians, after 
the General Peace amongſt the Europeans, That hath 
ceaſed. But the military eſtabliſhment remains. 


may 
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may be right; as to law and the conſtitu- 
tion But if there be only a doubt of its le- 

ity ; and there no longer remains an ab- 
ſolute neceſſity for the continuance of it; I 
think it may be fairly made to appear, that 
neither prudence, nor n policy, can Jo 


_ tify it. 


Such. owers, with ſuch a command, may 
on one ee be dangerous to the liberty of 

the ſubject; to the liberties of the conſti- 
tution of the colonies; and even to the 
ſtate on the other hand. For there are 
no people in the whole world, (when 
their liberties ſhall become infected and 
undermined,) ſo liable to become the in- 
ſtruments of dominion; as a people who 
have lived under a free and popular go- 
vernment. This has been the fate of the 
free ſtates of Greece and Italy: this the 
fate of Rome itſelf: But may heaven a- 
vert, that this ever becomes the ſtate of the 
Britiſh colonies! n 


There is not, there cannot be, any he; 
ger in this power at preſent, but thus 
— when it comes to grow, when it 

as taken root, and has ſpread its branches 
through the land, it will ſoon overtop 
and overſhadow, all the weaker, humbler 
ſhoots, of civil -liberty. Set once this 
lord of the foreſt, on -a permanent foot- 


ing; 
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ing; it will ſoon Have, ons} alter hc 
ſays, ** Toes that have roots; and arms that 
will — mmm A 
1 1 * u 3 Nine pol (2b 
NN IO — ebkkreatkeh h buttivie © 
trivial as common; which ſuppoſes the dan- 
ger of the colonies revolting, and becoming 
independent of the mother country. No 
done colony can by itſelf become ſo and no 
two under the preſent ſtate of their conſti- 
tutionc, have any | poffible communion of 
52 or intereſt, that can unite them in 
uch a meaſure : they have not the means of 
forming ſuch: they have neither legiſlative 
nor executive powers, that are extended to 
more than one: the laws of one, extend not 
to the other: they haye no common magiſ- 
tracy, ng common command: in ſhort, no 
one principle of aſſociation amongſt ute 
On the contrary, , the different manner in 
Which they are ſettled the different, modes 
under which they live; the different forms 
of charters, grants, and frame of govern- 
ment which they poſſeſs the various ptin- 
eiples of repulſion that theſe create; the 
different intereſts which they actuate; the 
religious intereſts by which they are actuat- 
ed; the rivalſhip and jealouſies which ariſe 
from hence, and the —— if not 
1 of reconciling and accommo- 
oY $51 ud of: 0364: pt 
2 Written in 1 They have ſince found a prin» 
ps of Aſſociation by Deputies met in Congreſs. 
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dating theſe incompatible ideas and claims: 
will keep the ſeveral provinces and colonies, 
perpetually independent of, and unconnected 
with each a; and dependent on the 
mother country. This military commiſ- 
ſion going over the Whole, has in this light 
danger in it, which is that of furniſhing 
them with a principle of union, diſunited 
ſrom the civil conſtitution. If ever the co- 
lonies revolt, and ſet up an empire in Ame- 
rica; here begins the hi of it: from 
, as from the dynaſty, will 
future hiſtorians an their narrative. 


hen the government of Raid . op 
the falſe policy of eſtabliſhing and continu- 
ing, in time of peace, military commanders 

in chief in their provinces; the people of 
Ts provinces became an army; and that 
army fubverted the empire. By how 
much the more remote (ſays Machiavel) 
their wars were ; by ſo much they thought 


thoſe prorogations more convenient; by 
which it happened, that the commander 


might gain ſuch an intereſt in the army, as 
might make it diſclaim the power of the 
ſenate. Publius Philo was the firſt to whom 
his military commiſſion was prolonged: and 
this precedent once ſettled ; we hear next of 
the ſoldiers in Spain, declaring L. Marcius 


imperator in the field. Res mali exempli im- 


Peratores legi ab exercitibus et ſolenne @uſpica- 
fora comitibrum in caſtra et 3 pro- 
= 


„ 
cul ab legibus ma giftratibuſque, ad militarem 
temeritatem tramferriſ. This it was that 
** enabled Marius and Sylla to debauch the 
« army; this it was . enabled Cæſar to 
* conquer his native e It may be 
* objected, that their great 8 cet not 
* have been managed at ſo great a diſtance, 
r without ſuch commands. — It is poſſible 
% indeed, that their empire might have been 
longer before it came to that height, but 
r then it would have been more laſting ; for 
* the adverſary would never. have been able 
* to have hay of 4.monarchy and deſtroyed 
« their liberty ſo ſoon.” —This power, mo- 
narchical from | its very nature, may have been 
dangerous to a commonwealth; and have 
ruined the republic, by eſtabliſhing a mo- 

narchy upon it: but it will be aſked, How ' 
can this ever be the caſe, in a regt 
monarchy ? Can it be ſuppoſed that any 
future. King, can ever wiſh to change 
conſtitution in which his power. is eſta- 
| bliſhed? Can it be ſup ſed that à free 
people could ever be ſo wild as to put them- 
elves under an unbounded 5 LN power, in 
order to become independent of a limited and 
civil power? What may be the turn of fu- 
ture events, Heaven only knows: yet expe- 
rience has taught us, that former Kings 
have thus miſtaken their real intereſt ; and 
former -people have been driven to this diſ- | 
traction: And if, on any ſuch future occa- 


+ Livius Lib. 26. $ 2, 
: * ad 5 fon: 


Ron, there ſhould be found eſtabliſhed, by 
repeated and continued cuſtom ; by unre/ited 


precedents ; the office of commander in chief 
of all North America; not only in the poſ- 


feſſion, but in the actual exerciſe of theſe 


ers: Exercitum parare—bellum gerere— 
coercere omnibus” modis focios atque cive.— He 
might like another Monck, in ſuch critical 
fituation, give the turn to the balance; and 
negotiate, (either with the prince, or the 
propie, as his inclinations and intereſts lead 
him) for the liberties of Great Britain.—If 
in any future. period of events, the fate of 
war ſhould reduce Great Britain to ſtruggle 
for its rights, its power, perhaps, its ſafety ; 
on terms hardly equal, with all its force, to 
its ſupport in Europe; and in the courſe of 
— ſtruggle, there be eſtabliſhed in North 
America a commander in chief, with an 
army at his command; with a degree of au- 
thority preſiding over the civil power, and 
civil governors ; with an extent of command 
capable of aſſociating and uniting a number 
of powers, otherwiſe, incapable of ſuch 
union — if ſuch a man, at ſuch a criſis, 
fhould' have ambition enough to wifh, and 
ſpirit enough to dare to ſet up an independ- 
ent empire in America; he could want, in 
ſuch'crifis, no ſupport that a wiſe and artful 
enemy to Great Britain would not give 
him: Nunc, illud gſſè tempus occupandi res dum 
turbata omnia novd atque inconditd libertate 
efſent, dum regis ſtipendiis paſtus obverſaretur 


miles, 


(101) | 
miles," dum ab Annibale miſfi duces afſueti militi- 
bus. juvare pofſent incepta*. The enemy 
could not with better ground, than ſuch an 
eſtabliſhment, ſo circumſtanced, at ſuch a 
crilis ; nor could take a more effectual mea- 
lure for the ruin of Great Britain, than ſet- 
ting up and ſupporting an American empire; 
for there could be no doubt of the ſucceſs 
of the meaſure, and no doubt of its effect. 


Ihe preſent government found, already 
eſtabliſhed, from the neceſſity of things in 
the ſtate of the laſt war, ſuch a power and 
as the effects of that war in America, can 
not be ſaid wholly to ceaſe, + while the In- 
dian affairs wear fuch an hoſtile appearance ; 
this power is for the preſent continued: But 
we may confide in he true genuine princi- 
255 of liberty, which animate the royal 
reaſt; we may truſt in the wiſdom and 
prudence of the King's miniſtry, — that no 
ſuch officer as that of a military commander 
in chief, preſiding over all North America, 
and preceding in military matters, and in 
the power neceſſary to the execution. of that 
command, the eat power of gover- 
nor we may truſt, I venture to ſay, that 
tio ſuch office will ever be made an eſtabliſh- 
Lie lib. 24. 6 24. FR ne 

1 This is not the caſe now, 1768. 


I I could venture to fay ſo much when this was firſt 
written, and had grounds for what I ſaid, in the. year 
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ment, in time of peace. Regular troops are 
in the ſame manner and degree neceſſary 
in North America, as in Britain or Ire- 
land — but we ſhall ſee them eſtabliſhed 
there, under the fame relations to the civil 
power as in Ireland; we ſhall ſee again 
the civil governments ; ; as eſtabliſhed under 
| commiſſions. patent, ky charters ; predo- 
minate. If I, a private perſon, and wholly 
removed from al all advice or conſultation. 
with miniſtry, might be permitted to in- 
dulge a conjecture ; I would ſuppoſe, from 
ſome leading meaſures which are already 
taken, of dividing the American army into 
commanderies, and putting a ſtop to draughts 
on general contingencies; that the danger 
and expence of the office of commander in 
chief, will ſoon ceaſe: and that the ſeveral 
commandants of the troops appointed, each 
to their reſpective diſtricts, having every 
power neceſſaty for the diſcipline and govern- 
ment of the regular forces under their com- 
mand, will be eſtabliſhed in the ſame rela- 
tion and ſubordination to the civil power of 
that government, within which their com- 
mand lies; as the commander in chief in 
Ireland, ſtands to the ſupreme civil power of 
Ireland :—and that as a commander in chief 
of thoſe forces, may in caſe of the com- 
mencement of hoſtilities, or of actual o 
war, be again neceſfary—if ſuch nec 
appears firſt here i in —— ; his Majeſty 


\ will 


4 "893 
will immediately appoint ſuch : and that if 
ſuch neceflity ſhould appear firſt in America, 
there will be proper proviſion and regula- 
tions made, for the giving effect to ſuch ne- 
ceſfary powers; without leaving it to the judę- 
ment vr will of the army, to jay when that i; 


eueceſſary, or what powers in ſuch caſe, are ne- 


ceſſary. — The ſeveral governors of the colo- 
nies ſhould have inſtructions, in cafe of ſuch 
emergency, to meet; and in council to give 
effect to this command; with ſuch powers 
as they ſhall judge neceſſary and ſafe to a 
General commanding in chief, until his Ma- 
jeſty's pleaſure can be known; that is to ſay, 

power of engaging in general expences ; of 
ordering embargoes; of demanding veſſels 
and carriages ; of calling upon the ſeveral 
governments for their aid in troops, &c.; of 
preparing an army; of taking poſſeſſion of 
all poſts, forts, and caſtles ; (which, in the 
ordinary courſe of the King's charters and 
commiſfions patent to his governors, muſt 
otherwiſe be under their commands ; — and 
cannot be taken from them, unleſs the char- 
ters of the government can be ſuperſeded) 
and of having the command and difpoſal of 
all military ſtores : = none of which powers 
ought to reſide in any one office, whoſe ju- 
riſdiction extends over all North America, 
and s the civil power of governor— 
unleſs in ſuch caſe of neceffity—unleſs con- 
firmed (until his Majeſty's pleaſure can be 

| 8 known) 
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known) by ſuch council; and under ſuch 
reſtrictions, as the prudence of that council 
would ſee proper: Under ſuch an eſtabliſh- 
ment, every caſe of ſervice that could ariſe, 
is provided for; and every caſe of danger 
that might ariſe from a predominant r 
| ar is Sundl againſt. 


I muſt the rather ſuppoſe that the ke 
tary eſtabliſhment, will have that mode 5 2 
to it; as already the commander in chi ; 
the commiſſion now ſtands,) is ſpecially ; in- 
ſtructed, in : making any ſuch preparations 
"AS ſhall be neceſſary, and are not contained 
in his general inſtructions, that he ſhall take 


> the opinion and LI of the governors. ”, 


SECTI 0 N W. 
T State , the. Courts of Judicature. 


Review and ſettlement of doubted 
points, is no where more neęceſſary, 

than in the maxims and rules of their, law, 
and the ſtate of their courts. It is a rule uni- 
verſally adopted through all the colonies, that 
they carried with them to America the com- 
mon law of England; with the power of ſuch 
part of the ſtatutes. (thoſe concerning eccle- 
ſiaſtical juriſdiction, and the local municipal 
regulations of the realm, excepted) as were 
in force at the time of their eſtabliſhment: 
bot, as 2 is no fundamental rule, whereby 
| ; : to 


. 
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to: ſay, what ſtatutes are admiſſible, and what 
not; if they admit all, they admit the full 
eſtabliſhment of the eccleſiaſtical juriſdiction, 
from which they fled to this wilderneſs for 


'£ refuge. If they once make a diſtinction of 


admitting ſome, and, rejecting others; who 
| ſhall draw the line, and where ſhall it paſs ? 
Beſides, as the common law itſelf, is nothing 
but the practice and determination of courts 
on points of law, drawn into precedents; 
where the circumſtances of a country and 
people, and their relation to the ſtatutes and 
common law differ ſo greatly; the common 
law of theſe countries, muſt, in its natural 
courſe, become different, and ſometimes even 
contrary, or at leaſt incompatible, with the 
common law of England; ſo as that, in 
ſome caſes, the determinations ariſing both 
from the ſtatute and common law of the 
realm muſt be rejected. This renders the ju- 
dicatories of theſe countries, vague and pre- 
' carious ; dangerous if not arbitrary: This 
leads neceffarily (let what care will be taken, 
in forming and enacting their provincial 
laws) to the rendering - þ the common law 
of the country incompatible with, if not 
contrary to, and independent of, the law 
of the mother country ; than which nothing 
can be more diſadvantageous to the ſubject, 
and nothing more derogatory from the 
ow of the government of the mother 
country; 
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country; and from that fundamental maxim, 
that the coloniſts ſhall have no laws. * 
12 e re | 


2. canine avoid quoting here at le 
very preciſe and Faſt ervation of t * 
thor of the hiſtory of New York. © "The 
<< ſtate of our laws opens a door to much 
«- controverſy. The uncertainty with re- 
«« ſpe to them, renders property precarious, 
and grea us to the arbitrary de- 
„ cifion of bad Judges. The common law 
of England is generally received, ther 
with fuch ſtatutes as were enacted before 
ve had a legiflature of our own ; but our 
* conrts exerciſe a ſovereign authority in 
«« determining, what parts of the common and 
«« flatute law ought to be extended; for it 
* muſt be admitted, that the difference off 
- **. circumſtances neceſſfarily requires us, in 
«« ſome caſes, to rect the determination of 
both. In many inſtances, they have alſo 
extended even acts of parliament, paſſed 
e fince we have had a diſtinct legiſlation, 
«© which. 1s greatly Arr, to our confuſion. 
The practice of our courts is not lefs 
as wn Reas than the law. Some of the 
«« Engliſh rules are adopted, others re- 
„ jefted. Two things t erefore ſeem to 
« be abſolutely e for the public ſe- 


La, ' curnty. 
T5 Firſt, 


i 


% Firſt, The paſſing an at f w_ 
e extent of the gt lows, "mM OY 


+ 4 Secondy, That de bende ae hin a . 
“ neral (et of rules for the regulation of the 
0 practice. | 


From this 3 of things, by an 
eminent practitioner a courts, it muſt 
be ſeen that ſomethifg is wanting, to fix 
determinately — 3 powers. But 
from a further review, made by government 
here, it will be found that much more is 
wanting. — Firſt, to determine (I do not at 
all take into pe e which way it be 
determined; —_— ſay it will be: neceſ{ 
to 3 nts on this ho 
which are, and will remain in dif- 


pute: but which ought, by no means, to 
be ſuffered one moment/ to rns in dif 


e 


The eren direts its governor, cet - 
courts, and appoint the judges thereto, — 


The actual appointment of the j , is no 
where diretHly diſputed. — But the power of 
courts, acconting — 


is, I believe, univerſally diſputed: it being a 
maxim univerſally — by the Colo- 
niſts, that no court can be erected, but by 
act of legiſlature.— Thoſe wha. reaſon on =_ 

| e 


8 
* i 
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Ade of the crown ſay — that the crown does | 


not, by erecting. me in the colonies, claith 
any right of enacting the juriſdiction of 


thoſe courts, or the laws whereby they are to 
act. The crown names the judge; eſta- 


bliſhes the court; but the juriſdiction is ſet- 
tled by the laws of the realm: — and 
s cuſtoms, precedents, and common ju- 
dicial proceedings of a court, are à law 
to the court; and the determination of 
courts, make points to be law. —— The 
reaſoning of the Coloniſts would certainly 
hold good, againſt the etection of any new 
juriſdiction, eſtabliſhed on powers not known 
to the laws of the realm: but how it can be 


applied to the oppoſing the eſtabliſhment of 


courts, the laws of whoſe practice, juriſ- 
diction and powers, are already ſettled by the 
laws of the realm, zs the point in iſſue, and to 
be determined. It will then be fixed, beyond 


diſpute, whether the crown can, in its colo- 


nies, erect, (without the concurrence of the 


legilature;) courts of Chancery, Exchequer, 


King's Bench, Common Pleas, Admiralty, 
and Probate or Eccleſiaſtical courts.——If 
it ſhould be determined in favour of the 
reaſoning, and the claims of the Coloniſts ; 
I ſhould apprehend that the conſideration of 
the points under this head, would become an 
object of ee here, even in its * 
Rep. 16. 4 Rep. 53. fol. 298. 
ILL 17 
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fitive"clpiiry. n which view it may be 
of conſequence to conſider, how far, and on 
what grounds, the rights of the crown are 
to be maintained by courts of King's Bench, 
&c.: and how far the revenues by courts of 
Exchequer; and how far the crowh nd 8b: 
ject may have relief, by courts of equ 
If in this view we conſider the de fs which 
muſt be found in Provincial courts; thoſe 
point out the neceflity of the cſtabliſh- 
ment of a remedial general court of Ap 
but if we view, the only mode of appeal, 
which at 'preſent exiſts; we "ſhalt ſee hew 
inapplicable, how inadequate that court is. 
I' cannot, in one view, better, deſcribe the 
defects of the provincial courts in theſe in- 
fant governments, than by that very deſcrip- 
tion which my Lord Chief Juſtice Ha es 
gives of our county courts, in the infancy of 
our own e 1 wherein HE men- 
tions, n ** W 25 50 
94 « Pi, The ignorance of the judges wha 
* were the freeholders of the —_ 


oo Second, That theſe various Aires bred 
variety of law, eſpecially in the 35 
“counties; for the deciſions or judgment 
«being made by divers coutts,, and ſeveral 
40 independent judges and judicatories, who 


"ON had no common intereſt” amongſt them 
* 66 in 


— 


4 
we 


A 


pendence, or application.” rf 
pon the firſt article of this parallel, it 


© 


(. we } 
er in their ſeveral judicatories; thereby, in 


I proceſs of time, every ſeveral county, 
« would have ſeveral laws, cuſtoms, rules, 


«and forms of proc: 


„ Thirdy, That all the buſineſs. of any 
„% moment was. carried by parties and fac- 
« tions, and that thoſe of great power and 
« intereſt in the county did eaſily overbear 
* others in their own. cauſes, or in ſuch 
«« wherein they were intereſted, either by 


: - 


« relation of kindred, tenure, ſervice, de- 


= 


will be no diſhonour to many gentlemen fit- 
ting on the benghes of the courts of law in 
the colonies,-to ſay, that they are not, and 
cannot be expected to be lawyers, or learned 
in the law. And on the ſecond article it is 
certain, that although it be a fundamental 
maxim of colony adminiſtration, that. the 

lonies ſhall have no laws contrary to the 


laws of Great Britain; yet, from the fluc- 


tuation of reſolutions, and confuſion in the 
conſtruction and practice of the law in the 
divers and ſeyeral colonies ; it is certain, that 
the practice of their courts, and their com- 
mon law, muſt be not only different from 
each other, but in the conſequence different 


alſo from that of Great Britain. In all the 


colonies, 


Ein!) 


colonies; the common law is received as the 
foundation and main body of their law: but 
each colony being veſted with a legiſlative 
power, the common law is. thereby conti- 
nually altered: ſo that (as “ a great lawyer 
of the colonies has ſaid) by reaſon of the 
«+. diverſity of the reſolutions, in their re- 
««' ſpective ſuperior courts ; and of the ſeve- 
ral new acts or laws made in their aſſem- 
«« blies ſeverally; the ſeveral ſyſtems of the 
* laws of thoſe colonies grow more and 
* more variant, not only from one another, 
*« but alſo from the laws of England. 


Under the third article, I fear experience 
can well ſay, how ully, even in 
Courts, the influence the leaders of party, 

have been felt in matters between indivi- 
duals. But in theſe popular governments; 
and where every executive officer is under a 
de nce for a tem wretched, and 
I had almoſt ſaid, arbitrary ſupport, to the 
deputies of the people; — it will be no in- 
juſtice to the frame of human nature, either 
even the popular lawyer, to ſuggeſt ; how 
little the crown, or the rights of govern- 
ment (when oppoſed to the ſpirit of demo- 

eracy, or even to the paſſions of the popu- 
* Mr. Pratt of Boſton, afterwards Chief "Juſtice of 
New York. | } wh 


revenue. Some of our acts of 
direct the proſecution and puniſhment of the 


{is 


habe) have to expect of chat ſap! rt, mains 
tainance, and guardianſhip, whic — courts 


are even by the conſtitution ſuppoſed to hold 


for the crown Nor would it be any injuſtice 
to any of the colonies, to remark in this 


place, how difficult, (if ever practicable) it 


is, in any of their/courts'of common law, 
to convict any perſon of a violation of the 


laws of trade, or in any matter of croẽwi 
liament 


breach of the laws of trade, to take its courſe 
in the courts of Vice-admiralty: And it has 
been thought by a very great practitioner, 
that if the | laws of trade, were regulated on 


a practicable application of them to the ſtate 


of the colony trade; that every breach of 


them, ſhould be proſecuted i in'the ſame way. 


hat there ſhould be an advocatt' appointed 


to each court from Great Britain: who, hav- 


ing a proper ſalary independent of the peo- 
ple, ſhould be directed and empowered to 
proſecute in that court, not only every one 


who was an offender, but alſo every officer 
of the cuſtoms, ho through neglect, collu- 
ſion, oppreſſion, or any other breach of his 


truſt, became ſuch. Here I own; was it not 
for the precedent already eſtabliſhed by ſome 


of the laws of trade, I ſhould doubt the 


conſiſteney of this meaſure, with the general 
ene of liberty, as eſtabliſhed in the 
trials 


„„ 
trials by a jury in the common law eourts. 
If theſe precedents can reconcile theſe pro- 
ceedings to the general principles of liberty; 
there can be no more effectual meaſure 
taken: yet ſuch precedents ſhould be ex- 
tended with caution. The defect in moſt, 
and actual deficiency in many of the colo- 
' nies, of a court of equity ; does ſtill more 
forcibly lead to the neceffity of the mea- 
ſure of ſome remedial court of appeal and 
equity. —— In all the King's governments, 
ſo called, the governor, or governor and 
| council, are the chancellor, or judges of the 
court of chancery.— But fo long as I un- 
derſtand that the governor is, by his general 
inſtruction, upon ſound principles of policy 
and juſtice, reſtrained from exerciſing the 
office of judge or juſtice in his own perſon; 
I own' I always confidered the governor's 
taking up the office of chancellor, as a caſe 
labouring with inexplicable difficulties. How 
unfit are governors in general for this high 
office of law—and how improper is it, that 
governors ſhould be judges ; where perhaps 
the conſequence of the judgment, may in- 
volve eee and the adminiſtration 
thereof, in the contentions of parties. In- 


deed the fact is, that the general diffidence 
of the wiſdom of this court, thus conſti- 
tuted; the apprehenſion that reaſons of go- 


vernment, may mix in with the grounds of 
Vor. I. * the 


- 
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the judgment have had an effect, that the 


coming to this court, is avoided as, much as 
poſſible; ſo that it is almoſt in diſuſe, even 
where the eſtabliſhment of it is allowed. 
But in the charter governments, they have 
no chancery at all. I muſt again quote the 
opinion of & a great lawyer in the colonies: — 
There is no court of chancery in the char- 
« ter governments of New England, [and 
I believe I may add alſo in Penſylvania] 
« nor any court veſted with power to deter- 
«© mine cauſes in equity, fave only that the 
<< juſtices of the 1 court, and the juſ- 
« tices. of the ſuperior court reſpectively, 
_ * have power to give relief on. mortgages, 
60 bonds, and other penalties contained in 
deeds: in all other chancery and ęquit- 
“ able matters, both the crown and the ſub- 
e je& are without redreſs. This introduced 
% a practice of petitioning the legiſlative 
„ courts for relief, and prompted thoſe 
© courts to interpoſe their authority, Theſe 
cc petitions becoming numerous, in order to 
«« give the greater diſpatch to ſuch buſineſs, 
te the legiſlative courts tranſacted ſuch. bu- 
% finels by orders or reſolves, without the 
* folemnity of paſſing acts for ſuch. pur- 
«- poles; and have — extended this 
*© power by reſolves and orders, beyond 
* what a court of chancery ever attempted 
Mr. Pratt, | 
| | to 


60) | 
* to decree, even to the n of pub- 


<* lic laws: which orders or reſolves are not 
* ſent home for the royal aſſent... | The tens 
* dency- of theſe meaſures. is too obvious to 

need any obſervations thereon. Nor do 
I ſee how this meaſure of proceeding can be 
ventured upon in the colonies; or ſuffered to 
continue” by the government here, 'if it be 
ſuppoſed that by 1-Hen. 4. 14. it is ac» 
corded, and aſſented, that no appeal be 
from henceforth made, or in any wiſe 
% purſued in parliament in time to come. 

The general apprehenſion of theſe defects 
occaſioned, that at the firſt planting of the 
colonies, the King in council here in Eng- 
land was eſtabliſhed as a court of appeals 
from the provincial judicatories. At the 
time of ſettling theſe colonies, there was no 
precedent of a judicatory beſides thoſe within 
the realm; except in the caſes of Guernſey 
and Jerſey ; Theſe, remnants: of the dutchy 
of N ormandy, were not united to or within 
the realm: according to the cuſtom of Nor- 
mandy, appeals lay to the Duke in council; 
and upon this ground, appeals lay from the 

judicatories of theſe iſlands to the King here, 
as Duke in council; and upon this general 
precedent (without perhaps attending to the 
peculiar caſe of the appeal, lying. to. the 
Duke of Normandy, and not to the King) 
was an appeal from the judicatories of = 


colonies to the King in council ſettled. 
12 But, 


„ 
But, beſides the inapplicableneſs of ſuclr 
appeal to the modes of the Engliſh law ; 
deſides, that this appeal does not actually 
take placb in general z and is in ſome of the 
charter colonies actually excluded, except in 
rſonal actions, wherein the matter in dif- 
n exceeds 300. ſterling;—beſides 
the difficulty of this appeal, and the inef- 
ficiency of this redreſs,*—the King in coun- 
eil never being, by the conſtitution, in any 
other caſe, between ſubject and ſubject, 
formed as ſuch à court of appeal from the 
courts of law— this body ſcarce ever, in the 
temporary and occaſional ſittings, looks like 
a court; but is rather accidentally or 8 
ticularly, than d geg. attended. . 


Theſe general apprehenſione and Wa 
ings, upon experience, have led many very 
knowing and diſpaſſionate men in the colo- 
nies, into a conviction of "the neceſity of Jome 
eftabliſhed and conflitutional court of appeal 
and redreſs: and the following meaſure has 
not only been ſuggeſted, but — taken up as 
matter of conſideration by ſome of the ableſt 
lawyers in that country namely, the eſ- 

*© tabliſhment of a ſupreme court of appeal 
and equity; not confined to any one go- 
&« vernment, but circuiting through a certain 

. diſtrict of governments: perhaps as fol- 
©" Appeals, in maritime cauſes, from the Civil law 


courts of adm ir alty, ale of 9 nature. 
is 2 _- wig lows 3 
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„ lows; one to Nova Scotia, and New Eng- 
* land; one to New Vork, New Jerleys,; 
*© Penſylvania, and Maryland; one to Vir- 
* gina, the Carolinas, and Georgia, It has 
been imagined, that this court ſhould be 
*© eſtabliſhed by a commiſſion iſſued to two 
*©. or more perſons for each diſtrict, learned 
* in the law, not only of the mother coun- 
4 try, but of the ſeveral governments in its 
** ſaid diſtrict: that this commiſſion ſhould 
give full powers of a court of chancery ; 
« with power alſo of judging on matters of 
„ law; to be brought before this court, by 
«© writ of error, from the ſeyeral ſuperior 
«courts of the diſtrict, which this extended 
* to.—Such court would become an eſta- 
5 bliſhed court of appeals and redreſs; would 
«« regulate all the courts of law, ſo that they 
* could not exceed their juriſdiction : would 
© have a general ſuperintendency over all 
* inferior courts : would tend to eſtabliſh 
© ſome regularity, and introduce a confor- _ 
% mity, not only amongſt the courts them- 
„ ſelves, of the different colonies; but a 
conformity alſo to the courts of the mo- 
ther country, in the conſtruction and diſ- 
penſation of law: ſuch court would (more 
* than any other meaſure) not only tend to 
** preſerve the laws, and practice of law in 
„ the colonies, under a conſtitutional con- 
** formity to the laws of the mother coun- 
try; but would alſo maintain that depen- 
I 3 „ dency 


15 * 
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| e dency therein, which is of the eſſence of | 


50 colony inen 


There are gentlemen on this ſide che wa- 
ter; who ſeeing that this meaſure is not with- 
out defect; and not ſeeing the neceſſity of a 
court of chancery at all, as there is nothing 
contrary to the fundamentals of law, that 
theſe law-courts already eſtabliſhed ſhould 
equatize, (if I may ſo expreſs myſelf ;) think, 
that inſtead of eſtabliſhing any new courts of 
chancery ; it would be very proper to aboliſh 
even thoſe already eſtabliſhed—extending the 
power which the law-courts already take in 
chancering-bonds, &c. by impowering them 
to equatize: and after that, to take ſuch 
meaſures as may beſt eſtabliſh a fixt and con- 
ſtitutional court of appeals here in England. 


SECTION V. 
The ſeparation of the Fn council of 


ſtate, from the council as one branch of the 
legiſlature. | 


ENSIBLE of the danger of innova- 
tions, and abhorrent from tampering in 
experiments of politics; I mention the fol- 
lowing, rather as a matter of ſpeculation, 
than to recommend the trial: yet I cannot 
but obſerve, that while the conſtitutions of 


the governments of the colonies, take ſo ex- 
actly 


E 
actly the model of the Britiſh conſtitution z 
it 14 ſtruck me as a ſtrange deviation, i in 
this one particular, that the governor's coun- 
cil of ſtate, although a diſtinct, and I had 
almoſt ſaid an incompatible board with: that 
council which is one branch of the legiſla- 
ture; is yet always conſtituted of the fame 
ch in general nominated, and liable to 
e ſuſpended, by the governor.—— One may 
ſce many advantages, (beſides the general 
conformity to the government of the mother 
country,) in having theſe boards diſtin& in 
their perſons, as well as in their office. If 
the council of ſtate remaining under the 
ſame conſtitution as at preſent, was compoſed 
of men of the. beſt experience, fortune, and 
intereſt in the colony; taken in common 
from the legiſlative council, the houſe of re- 
1 or the courts ; while the mem- 
s of the legiſlative council, independent 
of the governor for their exiſtence, had all 
and only thofe powers which are neceſſary to 
a- branch of the legiſlature ; much weight 
would be added to adminiſtration, in the 
confidence and extent of intereſt, that it 
would: thereby obtain: and to the legiſlature, 
a more true and political diftribution of 
power: which, inſtead of the falſe and arti- 
ficial lead, now held up by expedients; would 
throw the real and conſtitutional balance of 
| er, into the hands of government. 
fer, e 12 CHAP. 
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The Lig 2 EG taxation . Gs i. 
| lies in the. actual conſtitution 97 our Calonies, 
| ©. and the procedure, of . our government to- 

dvar external corporate communities of the 
le 'nature,—T his flate pointed ſo as to lead 
to, a_gentral union of all the parts 4 the 
. a auminiant. | | i 


AVING de far examined into - 
principles of the conſtitutions. of the 
colonies, in that relation, by whieh they 
ſtood connected with the King as ſovereign ; 

and having reviewed thoſe —— of colony 

adminiſtration which 9 from thence, 
marking in the courſe of that review ſuch mat- 

| ters as ſeem to require the more immediate 
| attention of government: I will proceed to 
examine thoſe conſtitutions, in that relation, 

by which the colonies are ſuppoſed to be 

connected to the parliament; to the Em- 
8 only of the King, as Sovereign; 

| to the Fropire of King. Lords; and 

| Commons, colleively taten; as having the 
| whole ſupreme power in them. The pre- 
dicament in which the colonies ſtand, as to 
their allegiance to the King, is that point 
| = which gal mark Put. nir of execu- 
| 


tive 


Genn) 


tive adminiſtration, by which they ſhould 
be governed: but the preciſe ſettlement of 
this relation and connection, between them 
and the collective Sovereignty as above; —is 
the only ground on which thoſe points which 
have lately come into diſpute between the 
government of Great Britain, and the peo- 
| 28 of the colonies, can be | decided and- 

ed. n ws . | 


How much ſoever the colonies, at their 
flirſt migration, may be ſuppoſed to have 
been, or were in fact, without the Realm, 
and ſeparated from it; yet, from the very 
nature of that union of the community, by 
which all civil ſociety muſt ſubſiſt; they 
could not have migrated, and been abſolved 
of their communion and connection to the 
Realm, without leave or licence: They had 
ſuch leave, according to the then forms of 
the conſtitution; and the terms were, that 
the ſociety, community, or government 
which they ſhould form, ſhould neither act 
nor become, any thing repugnant or contrary 
to the laws of the Mother Country. Here 
therefore is an expreſs ſubordination to a cer- 
tain degree The Coloniſts allowed the ſub- 
ordination; but held their allegiance, as due 
only to their ſovereign Lord the King.— 
The direct and neceſſary conſequence of this 

ſubordination, if taken in the firſt ſenſe 81 — 
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be, that the legiſlature of England (after- 
ward Great Britain) muſt have power to 
make laws which ſhould be binding upon 
the Colonies : contrary or repugnant to 
which; the Colonies could not act, either in 
their legiſlative, or executive capacity con- 
trary to which, they could neither ſettle nor 
trade. But if this ſubordination be under- 
ſtood as to the King as Sovereign of their 
diſtinct community in partibus exteris — 
dum Rex (as I ſtated above) ei profit ut ca- 
put iſtius populi non ut caput alterius populi 
— the relation and duty is of a different na- 
ture. r 11 — 3 r 


In the firſt attempts, indeed, which par- 
liament made to exerciſe this power of ſo- 
vereignty, in — the right which the 
people of the realm had, over certain poſ- 


ſeſſions in America, apainſt the excluſive 


claim, which the King aſſumed in the pro- 
perty of it They were told, that it was not 
proper for them to make laws about Ame 
rica, which was not yet annexed to the 

crown, by that expreſſion, meaning the Im- 
perium or ſtate of the kingdom, but Was of 
the King's foreign dominions, in the ſame 
manner, as Gaſcoigne or Normandy were; 
that they had no juriſdiction over thoſe do- 
minions: and the attempt was dropt. In a 
ſecond uttempt, (wherein they tock up the 
et | | petition 
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petition of ſome ſettlers of Virginia;) upon 
the Speaker's reading a letter from the King, 


the petition was withdrawn—and we find 


no more of the parliament, as the conſtitu- 
tional legiſlature of the kingdom, interpoſ- 
ing in theſe affairs, until after the reſto- 
ration, | | * 


In the year 1643, when the two Houſes 
of Lords and Commons, had aſſumed the 
ſovereign executive power of government, 
and were, in fact, the acting ſovereign; they 
made an ordinance Nov. 2, * Whereby 
Robert Earl of Warwick is made Go- 
* yernor in Chief, and Lord High Admiral 
* of thoſe Iflands and other plantations, 
inhabited, planted or belonging to any, 
his Majeſty's the King of England's ſub- 
Fe jets, within the bounds, and upon the 
* coaſts of America.” At which time, a 
F committee was appointed, for regufating 
the Plantations — The colonies indeed, by 
this ordinance, changed their Sovereign— 
But the ſovereignty was exerciſed over them 


in the ſame manner, and in the ſame ſpirit, 


as the King had attempted to exerciſe it, by 
his commiſſion of 1636, for regulating the 
ef 3 


*- Scobel's Acts, and Journals of the Houſe of 
Commons, Nov. 2. | i > 
+ Journals of the Houſe of Commons, Nov. 2. 


Plantations, 
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Plantations. That is, the parliament, (not 
as legiſlature, but as ſovereign,) aſſumed the 
ſame power of making laws, ordinances, &c. 
for the Plantations: nay, went one ſtep fur- 
ther, in 1646, and charged them with a tax 
by exciſe. In 16 50 the patent, or commiſ- 
ſion, of 1643, was revoked; and the ſame 
power was lodged in the council of ſtate ; 
who had power * to grant commithon 
6 or commiſſions to ſuch perſon or perſons 
<< as they ſhall think fit, with power to en- 
« force all ſuch to obedience, as do or ſhall 
| «© ſtand in oppoſition to the parliament, or 
their authority: and to grant pardons, 
“ and to ſettle governors in all, or any of 
*« the ſaid iſlands, plantations and places; 
** and to do all juſt things, and to uſe all 
* lawful means to ſettle and preſerve them 
ein peace and ſafety, until the parliament 
5 ſhall take further, or other order therein; 
any letters patent, or other authority, 
* formerly granted or given, to the' con- 
0 ey notwithſtanding.” 


During the adminiſtration of this ſove- 
Teen! an ＋ act paſſed in 1646, erg 199 


* Scobell's Ads. 

+ Note, Theſe acts or ordinances became the 
e work of that act of parliament, after the re- 
ſtoration, which was called the navigation act, of 
which we ſhall take notice, in its proper place. 

N | ing 
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ing che plantations from all cuſtoms, ſub 
dies, taxation, impoſition, or other duty, 
except the exciſe 5 provided, their trade, was 
carried on in Engliſh bottoms ; otherwiſe, 
they were made liable to all theſe duties. 
Allo, in +1650, when the Iſlands of Bar- 
badoes, — and Antego, and the 
country of Virginia, continuing to hold for 
the King, were conſidered as in rebellion; 
all commerce with them was prohibited. 
At which time alſo, in the ſame act, all 
« ſhips of foreign nations, were forbid and 
prohibited to came to, or trade in, of 


« traffic with, any of the Engliſh planta- 


* tions in America, or any iſlands, ports, 
17 places thereof, which are planted by, 
or in the poſſeſſion of the people of this 
&©, commonwealth, without licenſe firſt had 
% or obtained from the - parliament, or 
c duet of ſtate.” A NOT Oy On 


If we conſider the parliament acting here, 
as the ſovereign, not the legiſlature ; if we 
could look upon it as lawful, or de facto ſo- 
vereign, for the time being; yet we ſhould 
certainly view every exertion of its power, 
in the ſame light, and ſhould examine it by 
the ſame principles, as we did thoſe of the 
King, as ang exerciſed 1 in the iſſuing 


1 Wenn 


I See we preceding Note. EY 
his 
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his grants, charters, or commiſſions. And 
if we doubt whether the King, as lawful 


ſovereign, could legally himſelf exerciſe, or 


commiſſion other perſons. to exerciſe, thoſe 
powers, aſſumed in his commiſſion of 1636, 
of making laws, ordinances and conſtitu- 
tions for the plantations; conſidering the 
inherent, natural and eſtabliſhed rights of 


the coloniſts—we may 2 fortiori, by much 
more powerful objections, doubt the right 
of theſe powers in the two houſes, called 


then the parliament, acting as ſovereign.— 
No precedent therefore · can be drawn from 
this period. | ee s 


We have ſeen above how at one time 
the King as ſovereign, without the inter- 
vention of the parliament, aſſumed a right, 
both adminiſtrative and legiſlative, to govern 


the colonies.— We have ſeen how the par- 


liament, without the intervention of the 


. King's commiſſion, aſſumed as ſovereign 


the ſame powers—But whatever the natural 
or eſtabliſhed rights and liberties of the 


colonies were, at their firſt migration, th 


could not be faid, to be legally ſuſpended, 


abridged'or altered by theſe aſſumptions of 
power, 4 . | 


| Upon the reſtoration of the monarchy, 
when many of the rights of the fubject, 
5 | e ee 
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and of the conſtitution were ſettled; the 
conſtitution of the colonies, receibed their great 
alteration : the King partieipated the 7976 
reignty of the colonies with the parliament; 
the parliament. in its proper capacity, was 
admitted to a ſhare in the government of 
them: The parliament then firſt, taking up 
the idea, indeed very naturally, from the 
power they had exerciſed during the com- 
monwealth ; that all theſe, his Majeſty's 
foreign dominions, and“ all theſe, his Ma- 
«c, jeſty's ſubjects,” were of or belonging to. 
the realm; then firſt, in the proper capacity 
of legiſlature, (ſupreme legiſlature of the 
realm, ) interpoſed in the regulation and ge. 
verning of the colonies. And thencefor- 
ward, from time to time, ſundry acts of 
parliament were made, not only (1ſt) for 
regulating the trade of the colonies ; but 
a (2dly) for ordering and limiting their 
internal rights, privileges and property; and 
even (3dly) for taxing them. — In the courſe 
of which events; while the Coloniſts con- 
ſidered this principle as the Palladium of 
their liberties, 'v;2z. that they were to be 
ruled and governed only by acts of parlia- 
ment, together with their own laws not 
contrary to the laws of England; the King 
in the ſame courſe of events called in the 
aid of parliament, to enable him to regulate. 
and govern the colonies. —The Britiſh-mer- 
be. | 5 chants 
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chants. at times applied to parliament, on 
the affairs of the colonies: and even the 
Welt. digie Planters applied to the ſame. 

— — 


1 of. North America. Hence we find 
W in the courſe of Ne events," | 


* 818 l cc see N Mhz * of BO 5.2.5 

415 The navigation act; this ſugar,” and 
other acts, for regulating and et 
my trade of the. calonits. 1 . 
Mi Alſo Acts, 1. Ale che r nature of 
their eſtates, by treating real - eſtates à8 
chattels. 2. Reſſraining them from manu- 
factures. 3. Regulating their money. 4. 


Altering the nature of evidence in the 


courts of common law ; by making an af- 
fidavit of a debt before the Lord mayor in 
London, &c. certified in writing, an evi- 


dence in their courts in America. iy: Diſ- 


ſolving indentures; by diſcharging ſuch of 
your ſervants as thould __ in 1. the be King's 
ech 


III. Alf Ads, fixing 2 tax pon Ame- 
rican failors, payable to the Greenwich Hoſ- 
pital. 2. Likewiſe impoſing taxes; by the 
ſeveral duties payable on fundry goods, 
if intended as materials of trade, to be 
paid wirbin tbe province, or colony, before 
can. be put on board, "og exportation. 
Lorty ES... 3. 2" 
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3. Alſo, the revenue ariſing from the duties 
payable on the poſtage of letters. 4. Alſo, 
the tax of quartering ſoldiers,” and ſupplying. 
them in their quarters. Laſtly, "eftabliſh-" 
ing the claim which Great Britain makes, 
of taxing the colonies in all caſes: whatſo- 
ever, by enacting the claim into a declared 
right, by act of parliament. | . 


From the uncontroverted, and ontiverſal 
idea of the ſubordination of the colonies to 
the government he mother country; 
this power, by which the parliament mak- 
eth laws that ſhall be binding on the co- 
lonies, hath been conſtantly exerted by the 
government of England, (afterwards Great- 

Britain) and ſubmitted to by the colonies: 

The fundamental maxim of the laws of 
thoſe countries, is; that iſt, the common 
law. of England; together with ſuch ſta- 
tutes (the eccleſiaſtical laws and canons ex- 
cepted) as were enacted before the colonies 
had a legiſlature of their owo—2dly, The 
laws made by their own legiſlature ; toge- 
ther with 3dly, ſuch acts of parliament, as 
by a ſpecial clauſe are extended to America, 
ſince that time; are the laws of each pro- 
vince or Colony. The juriſdiction and 
power of - every court eſtabliſhed in that 
country; the duty of every civil officer; the 
proceſs of every tranſaction in law and buſi- 

Vor. I, K neſs 


6 
neſs there; is regulated on this principle. 
Nay further, every * act of parliament paſſ- 
ed ſince the eſtabliſhment of the colonies ; 
which reſpects the general police of the realm, 
or the rights and liberties of the ſubjetts of the 
realm; although not extended by any ſpe- 
cial clauſe to America by parliament ; al- 
though without the intervention, or expreſs 
conſent of their own reſpective legiſlatures 
or repreſentatives; hath been conſidered, 
and I may venture to ſay adopted, as part of 
the law and conſtitution of thoſe countries : 
but by what principle of our conſtitution ; 


buy what maxim of law ; this laſt practice 
| hath been eſtabliſhed, is not fo eaſy to aſ- 


certain; any more than it will be eaſy to fix 
any rule, when the colonies ſhall adopt, or 


when they may refuſe, thoſe kind of laws 


of the mother country. This ariſes, (as I 
have ſaid,) from ſome vague indeciſive idea 
that the colonies are of, or ſome parts of, 


the realm; but how, or what parts, or whe- 


ther any parts at all, has never yet been tho- 
roughly examined. FR 
Me have ſeen what was, in reality, the 
dependance and ſubordination of the colo- 
niſts to the King, while they were ſup- 
poſed to be ſubje& to him in a ſeignoral ca- 
pacity— We have ſeen what muſt have 


* As the bill of rights, the 7th Wil. 3. Kc. 
| been 


Kn 


| been the ſame ſubordination, while they 


were. ſuppoſed to be ſubje& to the two 
houſes of Lords and Commons, as ſove- 
reign in the ſame capacity. — Let it be ob- 
ſerved from the tenor of what I have ſaid 

above that my idea here extends only to 
the fact, does not 80 to NP deciſion of the 


tight. 


Let us take up the next idea; that while 
they are not of y body of the realm, while 
they are no parts or rial of the fame; but 
bodies corporate and politick, diſtinct from 
and without the realm: * ** They are ne- 
«« vertheleſs, (as the act of parliament ex- 
e preſſes itſelf) and of right ought to be 
*«. ſubordinate unto, and dependant upon 
* the imperial crown of Great Britain, 
«[1, e. the realm ;] and that the King's 
«© Majeſty, by and with the advice and con- 
* ſent of the Lords ſpiritual and temporal, 
a = Commons of Great Britain aſſembled 
4 n - parliament ; ; had, hath, and of right 
_ e. to have, full power and authority, 
* to make laws and ſtatutes of ſufficient 
force and validity, to bind the colonies 
* and people of America, ſubjects of the 
** crown of Great Britain, in all caſes what- 
0 ſoever. —In this idea we have a very dif- 


* 6 Geo. III. c. 12. f 
K 2 ferent 


e 
ferent ſtate of the relation; namely, the 
imperial crown of Great Britain, (the King, 


Lords and Commons, colleftively taken,) is 


ſtated at ſovereign, on the one hand, and 
the Colamiſis as fubjefts on the other. 


There is no doubt, but that in the nature, 
reaſon, juſtice and neceſſity of the thing; 
there muſt be ſomewhere, within the body 
politic of every government, an abſolute 
ower. The will of a free agent is abſo- 
Jake: but ſo long as the ed of agency 
is internal, exerted only over that which is 
in eſſential communion with it; the will is 
its own will —and is free becauſe its own 
will is abſolute, The. political freedom of 
Great Britain, conſiſts in this power's being 
lodged no where but in King, Lords and 
Commons, in parliament aſſembled. This 
' power is abſolute throughout the realm. 
and yet the rights and liberties of the ſub- 
ject are preſerved ; as the Communitas Populi 
is the body, of which this Imperium is the 
ſoul, reaſoning,” willing, and acting, in ab- 
ſolute and intire union with it, ſo as to form 
one political perſon. | N y 
This power is abſolute throughout the 
dominions of the realm : yet in the exerciſe 
of this power, by the imperial crown of 
Great Britain towards the colonies ; (that is, 
. x | by 
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by the King's Majeſty, with the Lords and 
Commons in parliament aſſembled) if they 
are not of this body of the realm; but are 
ſtill to be conſidered as diſtin bodies; fo- 
reign; or extraneous parts, without the realm, 
and the juriſdiction of this kingdom; * there 
is ſurely ſome attention due to rh nature and 
extent of this abſoluteneſs in this caſe, that 
is to ſay, when exerted over an agent exter- 
nal, and not in communion with the will 
and principle of agency, | 


If the people of the colonies, are no part 
of the people, or of the body, of the realm 
of Great Britain, —and if they are to be ſtated 
in the argument, as ſubject to the King, not 
as the head of that compound political per- 
ſon, of which they are in part the body ; /ed 
ut 17 alterius populi, as wearing the im- 

rial crown of Great Britain; as the head 
to which the realm of Great Britain is the 
body, and of which body the parliament is 
the ſoul, but of which the colonies are no 
part then this imperial ſupreme magiſtrate, 
(the collective power of King, Lords and 
Commons,) muſt be ſtated as ſovereign on 
the one hand; while the people of the colo- 


nies, ſtand as ſubjects on the other. —— 


Taking the relation of the colonies to the 


# As Mr. Blackſtone expreſſes it in B. 1. c. 3. 
K 3 mother 
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mother country in this view, (when the ar- 
gument is ſtated in this manner,) we ſurely 


may ſay with exactneſs and truth, that if the 
coloniſts, by birthright, by nature or by eſta- 


bliſhment'; ever were entitled to all the 


rights, privileges, liberties and franchiſes of 


| Engliſhmen'; the abſolute power of this 


ſovereign muſt have ſome bounds ; * malt from 
its own. nature, from the very nature of 


theſe rights of its ſubjects; be limited in its 


. extenſion and exerciſe. Upon this ſtate of 


the caſe, ge will neceffarily ariſe, 
W1 


which 1 not take upon me to decide, 
whether this ſovereign can disfranchiſe ſub- 
jects, ſo circumſtanced, of their rights, be- 
cauſe they are ſettled beyond the territorial 
limits of the realm whether theſe ſubjects, 
thus circumſtanced, can, (becauſe they are 
ſuppoſed not to be of the realm, ) loſe that 
_ Intereſt in the legiſlative power, which they 

would have had, if they were of, or within 
the realm. Whether this natural fight 
which they have to perſonal liberty, and to 
political freedom, is inherent in them, “to 
% all intents and ph#poſes, as "tho" dhe, Had 
* been born within the realm:“ Or whe- 


ther, * .it is to be underſtpod, with very 


393%) 10.2054119V0% 5: 23 g OZ 
+ Vide Tue Reply of the Coleiliof the Blovinte! 
of Maſlachuſett's Bay, to Governor Hutchinſon's ſpeech, 
177 ol ep 1480-5 Þ ; ; 
+ As Mr. Blackſtone expreſſes it, Introduction 9 34. 
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6 many and very great reftriftions.” Whe- 
ther theſe people, from the nature of theſe 
inherent rights and liberties, are intitled to 
have, and have a right to require, a conſti- 
tution of the ſame political liberty as that 
which they left: or whether * the whole 


0 of their conſtitutions are liable to be new. 


£& modelled and reformed,” at the will of 
this ſovereign : Whether the legiſlative part 
of their conſtitution is (they * diſtinct, 
altho' ſubordinate, dominions ; and no part 
of the mother country ;) an inherent right 
of a body of Engliſhmen, ſo circumſtanced : 
or whether it can be ſuſpended, or taken 
away, at the will of this ſovereign? In 
ſtating theſe doubts, I do not here add 
the queſtion, which hath of late been. 
raiſed ; on the right which this ſovereign 
hath; or hath not, to impoſe taxes on theſe 
_ ſubjects, circumſtanced as above ſtated, with- 
out the intervention of their own free will 
and grant. — Becauſe, let theſe other-queſ- 
tions be decided howſoever they may ; this 
ſtands upon quite other ground, and depends 

upon quite other principles. 


80 long as the government of Great Bri- 
tain claims a right to a& under this idea, of 


hg 


2 Mr. Blackſtone, Ibid. 
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the relation between the mother country and 
the colonies; ſo long as the colonies ſhall be 
eſteemed in this relation, as , no part of the 
mother country; ſo long will the coloniſts 
think they have a right to raiſe theſe queſ- 
tions: and that it is their duty to {tru ge in 
the cauſe, which is to decide TOA 1 long 
will there be faction and oppoſition, inflad 
of government and obedience. 


But the matter of perplexity is much 
ſtronger, in the queſtions which have been 
raiſed, as to the right of impoſing internal 
taxes an the e ſo ſtated. 


Irche ſame manner as in the act of grant- 
ing a general pardon, the King alone is the 
originating and framing agent; while the 
other two branches of the legiſlature, are 
only conſenting thereto, that it may be an 
act of parliament; ſo in the fame manner, in 
the act of granting ſupplies, by impoſing 

taxes on the people, the g 4 of commons 
is the ſole originating and framing agent, 
as to the matter, meaſure and time; 
- while: the King and lords act only as con- 
ſentients, when it becomes an act of 
pasliamgent. In one caſe, the King acts as 
chief magiſtrates reprefentingiand exercating 
theꝛcglektixe excculive power af t 2 | 
realm; 


or 0 MITE, „ü. * 
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Fealm.: : in the other, the commons act, as 


** granting for the counties, cities and bo- 
if „ roughs whom. they ropenſane#, $uttt: | 


If in the act of taxing, the list 
acted ſimply in its capacity of ſupreme le- 
giſlature: without any confideration had to the 
matter of repreſentation veſting in the com- 
mons; I know of no reaſon that can be 
aſſigned, why the reſolve to give and grant, 
ſhould not originate from, and be framed or 
amended by, another branch of the legiſla- 
ture, as well as by the commons. The only _ 
. reaſon that I find aſſigned ; and the only one 
I venture to rely upon, for explaining that 
right of the commons to originate, - and 
form the reſolve of giving and granting, 
and to ſettle the mode of charging and im- 
poſing taxes on the people, to make good 
thoſe grants; and to name commiſſioners, 
who ſhall actually levy and collect ſuch 
taxes; as a fundamental conſtitution; is 
that which the commons themſelves have 
given; that the commons grant for the 
* counties, cities and boroughs whom they 
* repreſent,” —and that the word! grant, 
when tpoken of the lords, muſt be under- 
© ſtood only.of the lords aſſent, to what the 
commons granty'becaiſe the form of law 
#6 requires, that both join in one bill, to 


* Comm, Journ. 1672. 
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„ give it the force of law.” —— Therefore, 
previouſly inſerting this caution, that I do 
not preſume to form an opinion, Bo they 
repreſent the property of, or grant for the 
lords; and without reaſoning on this mode of 
the right; (“ for it is a very unſafe thing in 
<< ſettled governments, to argue the reaſon 
of the fundamental conſtitutions !””) The 
fact is; that this right. is ab initio, a funda- 
mental conſtitution, in that the commons 
grant for tbe counties, cities and boroughs 
whom they repreſent ; and that they do, in 
fat, repreſent the property of the realm, al- 
though copyholders, and even freeholders 
within the precincts of boroughs, or within 
the counties of cities, (not being freemen or 
burgeſſes in ſuch boroughs,) have no vote in 
the election of them: For the property 
of the copyholder is repreſented by it's 
lord; and the property within the borough 
or city, is actually repreſented by the cor- 
poration, or body of freemen in ſuch borough - 
or city, who chuſe the member of parlia- 
ment. 5 | 


Although it ſhould be willingly acknow- 
ledged without diſpute, by the Americans, 
even upon this ſtating of the caſe; that the 
legiflative power of parſiament, extends 
throughout America in all cafes whatſoever ; 
yet, us to the matter, meaſure and time, in 

r | | the 


1 
the article of taxes, originating with, and 
ftamed by the commons ; granting for the 
counties, cities and boroughs whom they 
fe 2 Vit would greatly relieve the 
perplexity and doubts, ww have raiſed 
_ queſtions, (much agitated;) if any one 
could, ac to this ſtate of the caſe, and 
according to this reaſoning; ſhow how: the 
commons do. repreſent the property in America, 
when ſlated as being without the realm; and na 
ah FS Bae any Os FAY: or borough of the James 
2 of- that property are 
re m6 RY even as the — and land- 
25 within @ borough or city is repreſented, 
* For, ſo long as the caſe ſhall be ſo ſtated, 
that the Colonies are neither within the 
realm, nor any part of it; or of any county, 
city or borough within, the fame ; until it 
can be poſitively demonſtrated, either that in 
granting ſupplies, by impoſing taxes, the 
commons do not act in virtue of their repre- 
ſenting the counties, cities and boroughs for 
whom they grant ; or that in granting for 
the counties, cities and boroughs whom they 
repreſent, they do alſo repreſent the pro- 
perty of America; the people of America 
will. Sehe their not acknowlelging the 
power of the commons of Great Britain in 
Wes Cale o fen ot chern,, ane vorn H. 
Jed EH G 21101f17 
BALL he caſe of, * Chelier, Appendix Nev VI. Joy 
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ferent te from that under which they 
acknowledge their ſubordination to the legiſ- 
lative power of parliament. — Nay, further, 
every reaſon which the commons give for 
that fundamental right of granting ſupplies, 
and impoſing taxes on the counties, cities 
and boroughs whom they repreſent ; and 
every precedent which the commons alledge 
for the exerciſe of this right; the people of 
America will uſe, and alledge for and apply 
to their own ſpecial cafe, in a way that may 
be very perplexing, unſafe and dangerous to 
fundamental conſtitutions. But all this per- 
plexity and danger, ariſes from ſtating the 
Coloniſts as ſubjects of the realm; at the 
fame time that the Colonies are ſtated, as be- 
ing no part of the realm; as no otherwiſe 
connected to it, than by their ſubjection. 


On the other hand, let us review the ate 
w this matter, as it ſeems actually to have 


ſtood. If the ſtate of it which we ſhall re- 


preſent, cannot and muſt not be ſuppoſed 
right in law; may we be permitted to ſtate 
it, at leaſt, as an hypotheſis? 

The ode, from their remote diſtance, 
and local circumſtances, could not have been 
incorporated into any county, city or bo- 
rough: at leaſt ſo it is ſaid: and yet, at the 
ſame time, — are ſuppoſed to be, and con- 

ſidered 


. 


. 


© vWF 
fidered as, within the dioceſe of London. 
The Coloniſts were conſidered, as having 
gone forth from, and having guitted the 


realm; as having ſettled on lands en = 
realm. 


The Odlonice thus remote and ſeparate 
pin the realm, were formed, and incorpo- 
rated into diſtinct communities: were erect- 
ed into provinces: had the jura regalia 
granted to them: were, in conſequence 
thereof, to all intents and purpoſes, counties 
palatine ; in like and as ample manner as the 
county palatine of Durham was; ſome mat- 
ters of form excepted. They were domi- 
nions of the King of England; although, 
according to the language of thoſe times, 
„ not yet annexed to the crown.“ They 
were under the juriſdiction of the King, 

upon the principles of feudal ſovereignty; 
although conſidered “ * as out of the jurif- 
* diftion of the kingdom. The parliament 
itſelf (doubting, at that time, whether it had 
juriſdiction to meddle with thoſe matters,) 
did not think proper to paſs bills concerning 
America. The ' Colonies had therefore 
legiſlatures peculiar to their own. ſeparate 
communities: ſubordinate to England; in 
that they could make no laws contrary to 
the laws of the mother countrys is an. all 
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( 142) ME 
other matters and things, reſpecting their 
own internal rights, property and juriſdiction, 
free, uncontrouled and compleat legiſlatures, 
in conjunction with the King or his deputy, 
as part thereof. | 8 


When the King, at the reſtoration, par- 
ticipated this ſovereignty over theſe hit foreign 
dominzons, with the lords and commons; the 
Colonies. became in fact, the dominions of 
the realm——became ſubjects of the king- 
dom. — They came, in fact; and by an 
actual, conſtitutional exerciſe of power; un- 
der the authority and juriſdiction of parlia- 
ment: They became connected and annexed 
to the ſtate: By coming as parts of the Bri- 


3 realm, (not as a ſeparate kingdom, 


which is the caſe of Ireland;) under ſub- 
jection to the parliament; they hecame par- 
ticipants of the rights and liberties on which 
the power of parliament is founded. By 
the very act of extending the power of par- 
liament over the Colonies, the rights and 
lberties of parts participants of the realm 
muſt be alſo extended to them; for, from 
the nature of the Britiſh conſtitution, from 
the conſtitution of parliament itſelf; they, 
as parts, can be ſubject by no other mode, 
than by that in which parliament can exer- 
ciſe its ſovercignty ; for, the nature of the 
power, and the nature of the ſubjection, 
muſt be reciprocal. They became theretore 

" Hh 23 | annexed, 


{46 2 
annexed, although perhaps not yet united parts 
of the realm. But to expreſs all that I 
mean; in a propoſition that can neither be 
miſunderſtood, nor miſinterpreted ; they 
from that moment (whatever was their prior 
ſituation) ſtood related to the crown and to 
the realm, literally and preciſely, in the ſame 
.predicament, in which the county Palatine 
of Durham ſtood : that is, ſubje& to, be 
bound by acts of parliament in all caſes 
whatſoever; and even © liable to all rates, 
payments and ſubſidies granted by parlia- 
* ment :” although the inhabitants of theſe | 
countries, ** have not hitherto had the li- 
* berty and privilege, of ſending knights 

and burgeſſes to parliament, of their own 

tc election. And, in the ſame manner alſo; 
becauſe in that, the inhabitants of the county 4 
Palatine of Durham, were liable to all rates, 
payments and ſubſidies granted by parlia- 
ment; and were therefore concerned, (with 
others, the inhabitants of this kingdom, ) to 
have knights and burgeſſes in parliament, of 
their own election, to repreſent the condition 
of their country, as the inhabitants of other 

countries had; it was by a& of parliament 
enacted, that they ſhould have ſuch: In 
the fame manner, I ſay, whenever theſe 
colonies ſhall be conſidered in parliament, as 
objects of internal taxation ; and be rendered 
liable to rates, payments and ſubſidies, granted 


by 


. > 

( 244 ) 
by parliament out of their property 
they will become concerned, equally with 
4 others the inhabitants of this Kingdom, to 
© have knights add burgeſtes in parliament, 
| of their. 0WN- election, to N repreſent the eondi- 
tion of their country, as the inhabitants of 


other countties have, and of right oöght to 
have. Although a right in parliament, to 
make laws for governing, and taxing the 
Colonies; may and muſt, % bb order; 
time, precede any tight in the Colonies; 
a ſhate in dhe egiſlituts; "er there 
ariſe and” proceed,” Pari paſſu, 1 7 
| G2 10> af | SIT 
and naturę f thin 65 aTl gh 
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to claim, -by 107 L in Ff | 
ſentation, by: aVithe knights hd Furs 
1.7 rn E11 2 > (> 
PG in parliament," of t elt 0 on klecklbn⸗ 0 Te= 
_ preſent the condition of their country. And 
ariſe on one band; fo on tile bthef, ft flay 
1990. 128 33 F Ane i * 2 
become a duty in government, to. give them 
power to ſend ſuch repteſentatives to parlia- 
ment: nay, could onè even fuppote the Co- 
lonies to be negligent in ſending,” dr àverſe 
to ſend, ſuch repteſentatives; it would, in 
ſuch caſe, as above ſettied, betome ib duty 
of government to Fequirs"it bm. 
HIM rn nen 


Although from the ſpirit and eſſence of 
our conſtitution, as well as the actual laws 
of it, „the whole body of the realm, and 
ifs every 


— 


1 (N 2 

every particular member thereof, ther 
e in perſon, or ' repreſentation, (upon 
«© their own free election) are, by the laws 
* of the realm, deemed to be preſent in the 
high court of parliament *, yet as the 
circumſtances of the ſeveral members of 
this body politic muſt be often changing; 
as many acquiſitions and improvements, by 
_ manufactures and Colonies, * muſt 
make great changes in the natural form of 
E and as it is impoſſible, both 
gradual nature of theſe changes, 
the mode of the repreſentative 

this repreſentative body can, in 
e and moment, follow the 
the natural, paſſibus quis; it 
nee at times, from the nature 
not be an actual repreſentative— 
- 7 th the nature 'of the conſtitu- 
—— it muſt, in the interim 
9 to be, a juſt and conſtitutional re- 
preſentatrve. And hence, from the laws of 
nature, as well as from the nature of our 
own laws and conſtitution, ariſe the juſtice 
and right, which parliament always hath 
had, to render ſeveral members of the realm, 
liable to rates, payments and ſubſidies, 
granted by parliament ; although ſuch 
a meinbers have not, as yet; had the oy 
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„ 
and priyilege o fend Fairen ang burgeſſes 
to parliament, of their own election. Vet 
on the other hand, as the principle, that no 
free people ought, to be taxed, but by their 
own Fogſent, freely originating from, and 
given h themſelves, or eit r t repreſentatives, 
is invariahle, abſolute and fixed 1 in truth and 
right ; ſo the mode of the repreſentation in 
parlia ment, hath from time to time, altered; 
1o as:49;;extend to, and to ſuit the mode, 
under Which the repreſentod were, from 
time to, time found to exiſt. Hence it, was, 
that many towns, horoughs, counties, and 
even dominions, which (from au king 
dan e id (exiſt, or Was to; be found in their 
ae and Iiberas confuctudines, ) 
not Preyzoully repreſented. by members 
of  parhament\of their own, electioniohave, 
as they aggeded to the calm, or — 
within the realm, (c ſoias to be eqpalhj on- 
« * ene. to haxe knights, and burgefles in 
parliament. of their om election, to repre- 
40 — them equally as other inhabitants of 
„the realm have, according to ſuch modes 
as were; at the time admitted to, be legal 
and conſtitutional, ) been called to a ſhare 
in the common council, of the realm. 
Hence it was that the county Palatine of 
Durham, after many attempts, and a long 
ſtruggle, was admitted to the privilege of 
ſending knights and — to parlia- 
| ment 
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TROT „ligne arc 5 N # 1 1 1 157 0 jy 
th Seine of King Ht Vink we nd 
erben on 


gut "= his 115 h court bo parliament, ta 
33 * 15 ts Within the ſaid Court. — 
» ths inhabitants had 
diſheriſons, loſſes and 
9 e Hands, goods 
4 bodies A cod, civil and po- 
8 3 'of their ſaid \county. — 
eo Phat foraftiych"as they have! alway hi- 
<thetto been bound by the Bert ated” e | 
* ade” and ordained by th he King, by au- 
<©Yhority”ef the faid' court, 4s Re [forth as 
Y thr counties WHO had nights atid bur- 
. elles in parlament; And yet had 
| by either kiiights nor bürgelfes he in- 
<habitatits for Tack -thereof” have" been of- 
© thatinges & rieved with acts and ſtatutes *, 
«rate thin the Haid court detegutory to 
«their antient privileges ard berties, and 
is ee to the commonwealth, quiet- 
teſt amd peace of the King's bounden 
| and 
! * Vide A ped, 4g Vu. | 
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Wh ſubjects inkbirithy within the mel“ For 
70 remedy whereof, the parliament a&5— 


«and it is enacted, that the 1 5 4 


Cheſter Hould have two Eni 2 * 
3 the city two which ag 2 
and burgeſſes are to have the lite voice 5 
. *© authority, to all intents and purpoſes, —— 
* 17 like liberties, deen & dignities, 
privileges, 125 with 7 rk Kiemen and 
1 bes ee ee e eee 
| 5 * 10 en 5 RR l 
Hear alſo, oh reaſoning,” and view the 
acts of parliament; in the caſe of the acqui- 
ſition of the dominions of Wales &, ſubject to 
the imperial crowm of, although not yet incor- 
porated or annexed to, the realm of England. 
The -reafoning "ets forth, that Wales ever 
had ben e und ſubject to the imperial 
crown of the zehlm, and to the King: its 
very Heau Lon and Ruler. That i the 
principality and domnions,) had righta laws 
and cuſtoms, different from the k 5 CC. ; 
of this realm. 
$1: 1300, p Nob! 1041 Ban OHe 7 N 
. That the people of h HHmjͤnion, had a 
þ gs I) 1 lie 2 1277 tuſedb in 
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Saab 
E reren between the King 8 ſubects of the 
* 27th of Hen. 8. cap. 6. 


Ln. 
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realm ; 
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rain; and bis ſubjects. of the incipality.— 
His Highneſs, therefore, out 7 love to his 


ſubjects of the principality, and to bring Bis 
Jubjefts of tbe realm and his ſubjetts of the 

incipatity- to contaru and unicu, by advice 
of Lords and Commons, and by: authority 
of the ſame hath enacted, That cad, 
and for ever, his ſaid country and dominion 
of. Wales, (hall be — . united and 
annexed. to this realm of; England: and that 
all, ſingular perſon and perſons, born, and 
to be — in the ſaid principality of Wales, 
ſhall have, and enjoy all the ſame freedoms, 
liberties, rights, privileges and laws within 
this his realm, anti arber the King's domi- 
nions, as other the King's ſubjects, naturally 
born within the ſame, have, enjoy and in- 
herit: and that knights and burgeſſes ſhall 
be elected, and Tape) to repreſent them in 


e eee the like aer J pre- 
n 


eminence and privilege, as other knights 
and burgeſſos of the e have and 


be allowed. U 50 | | | 
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Calais to the King's dominions, that King 


Edward turned all the French inhabitants 


out of it; planted: an Engh/b, Colony there, 
with all the rights, freedom, privileges, &c. 
of e born ſubjects within the realm; 

Waren L 3 and 


We. alſo. find, upon ** acquiſition of 
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ernment . 
Whether in adnnpiſtration or in parliamont, 
reaſbn' Url ac towards the Colonies in any 
e or by any other acts; than what 
the give the wiſeſt and happioſt 
i Ame e DST ( Dori TOY * 101, 
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I ie 4 firſt und ſelf-evident truth ich- 


it, cy wy 
flies, ber By 
15 le e gel degt: 
It is alſd, (as hath been marked before) lan 
undoubted principle and law of our con- 

ſtitutien, tliat the whole body: of the realm, 
And eely particular member thereak; either 
Ai perſons or by n (upon: their 
Sr fer Uleftions,) are deemeũ to boo per- 
fla it in che high eburt of parli 
mene Randt chat cht Ning Lorne, a 
doris afſembled in are the 
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the realm; — the legal and conſtitutional 


repreſentative of the whole body of the 
realm and of every particular member there - 
of having perfect tight, and full power and 
autliority to make laws and Ratutes of ſuf- 
ficient- foro and validity to bind the Colo- 
nies and of America, ſubjects of the 
cron, in all caſes uhatſoever.— But as 
various external acquiſitions and dominions, 
may / accede- to this body, ſtall remaining 
without the realm, out of -its. juriſdiction ; 
not yet annexed, united and incorporated 
with the realm As various and divers new 
intereſted individuals, may ariſe and increaſe 
within the rcalm which, although con/titu- 
Tionally repreſemnid in parliament, cannot be 
ſaid ita have there atualſj repreſentatiues of 
their on free election Let us lock and ſee 
hou government, to he conſiſtent with itſelf 
and ats on principles, hath acted. in ſuch 
exftgzotbd bon N Aladt es MES 
210 1%ο to wel bog qioninq bard 
parliament hath 'never,ceaſed:to be, deemed 
the oonſtitutio tative of the. whole 
doiminions of the realm: Hath never ceaſed 
tothe» commune. concilium, both in the 
cafe-of making laws, which did bind | theſe 
ſubjects under this ptedieamemta as alſo, in 
he >oaſe) la ailriip i fidinde grand: xeadered 


them liable to all rates, payments and ſub- 
L4 ſidies, 


(ien) 


ſidies, — parliament: ee 


eibitants of ſthe realm.) Parliament hath al- 
ways girem ahem i po] E˖ to ſend fuchg when 
P Stinracand ade 

ol dntereſt ih the ſtate, which could juſtifyithe 
meaſutti. 4 On this principle, and f er 
cefling has the number of reprefeiita- 
tives i ino parliament, increaſed from between 
two undb three hundred, to above fixe aliun 
dcs zo ba ; nen 1d bayvod $0199. . 
1 Nιννοõẽi ann yas moayd o, P 
Iniother caſtsg as in the caſt of the me- | 
En a Colomes; her theſe acquiſitions a 
pur tibur arrrtias have beencdeemediio:faroſc- 
paratt from ſos romote om 
— the juriſdician thereof; that 
they could not have heen in 
any county, — — Abu; pf 
realms; that the: ſtate and-condition:ofiitheis 
cCauntryy could ſoarcely: be: thid ito: bewithin 
ther actual i cognizance of parliament here 
the local internal dircumiſtances of their 
prbperty could ſcarce fall within the ways 
and means adopted! by parliament for taxes 
- where theopeculiar-nature-of their eſtabliſh - 
ment Jo — the conſtant and immediate 
_ preſence ab fame power to make orders, or- 
dininees! and: , foo!uhe preſervatiom and 
o | 5 | well 
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mb government of thoſe countries There 
government hath conſtantly and uniformly 
eſtabliſhed and admitted the gouernor, coun- 
eil andi c preſentatives of the ſuacholtlers of 
the country:aflembled, to be a fulb and per- 
fecti legiſlature, ſor the making ls an im- 
— taxes in all caſes ty / atiſing 
within, and g 9 
community full and perfect within ãtſelf, to 
all the — — 
froedum of enacting . although! ſabordinate 
— — country, 
as being bound by its laws; and not capable 
to act, or to become any thing contrary. or 
repugnant toy it. Although hath, 
in ſotnpl.caſes, as before recited, impoſed 
taxes; ! cuſtoms aud duties, paid 
by the trade and intercourſe>of tho inhabi- 
— ofothe/Colonies)/++ Vat, from the finſt 
moment i titat they have bern cconfidered-as 
capable of paying. a certain quota, to the ex». 
ttaordinary ſervices of government; and as 
being in circumſtances proper to be required 
ſo to. do. government fixed the mode; and 
hath) hitherto invariably bontinued in the 
ſame ; f doing / this by requiſition from the 
— — aſſembiy by his 
Majeſty's commiſſioner the: jor? cher 
9161b9mmi bus 3asftdoo 961 bo3iups 10 
If. ãt be therdpirit: and; fenſe ob ru | 
wer; no confde* W 


I 3 N . 


(66 
eee incapable, from 
their local ercumitanoes, of having vepre- 
fontatives of their oven election; in the Bri- 
til tz the fame ſenſe and ſpitit 
Will, Þ* ſe, contihue to the Colonies 
this liberty x; „ which, through a tender- 
es in'the-Jogifla ture of Great Britain M 


<« the ri and pri of the ſubjects 
ure aps lr they fave chro — e e, 


23 the 
ren 4 — of the way and man- 
rin Which internal taxes ſhould i be 
- «| raifet-withity che reſpective ve governments; 
9 the ability of the inhabitants to 
'piy them: will think it wiſe, if not 
alfo, (from its having become I had 
almoſt ſæid . a oon ſtitutienal mode of 
ſtration, through the eſtabliſtiment und/ in- 
vurlecb continuanee of the prteedent) to raiſe 
the Provincial quota of internal taxes '1by | 
making, in each eaſe, a requiſition tothe 
afſermblies, to grant ſubſidies, adequate to the 
Perrier of goyerntnent ; and in proportion to 
the cireumiſtances vf thi uns, of province 
which they e F . 
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bis i che ahlirrvitine either to follow 
che ſober temper, and prudence of this efta- 
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ene the wiſdom, juſ- 
tice; and polity of the rtaſoniug and bf the 
actt of patliament, in the caſps of - Choſtesy 
Wales and Durham. — There is n other 
le or rational meaſure of „iet 
obne s Met er 3» 50 dil ein 
If theſe external circumſtances of our 
American dominiom, and the internal cir- 
cumſtances of our police and parties; lead 
adminiſttation to this meaſures; of continu- 
ing to derive aids and ſubfidies from the Co- 
lonies,/by the eftabliſhment/of general aſſemn- 
blies uf che ſtates in each Colony, upon the 
preciſe model of the parliament in the mo- 
ther country; it may be very well juſtified 
by example, and from precedent, in n 
t of uli Roman Colonies s. 
Although the Romans governed their geen 


vinces by an abſolute imperium, which ſu- 
perſeded all civil government, properly fo 
called; yet che inhabitants of their Coſnmier 
Were; in their con eotinngen os divided 
1 Conftinenom of + ad 1 "ka 7 Golonis 
atribus diſcriminatum; 715 exemp 5 
Senatus ampliflimi ordinis, decufiohem o rhnem 
et Senatum dictum in Pompeia lege de Bithynlis Ph 
vſeridit) da cds tibus orhis Romani ex dycims 
Se e Ae publici ratia, conſcribi, ſplit 
itrhiralfris quos 8 POR Treat kd Coels Alt 
Itinorom 2 ment ans > in 3 is 
veluti in o b. cerneretutr 
lachfum Nen e & c 5 ugh 
Cipiis ex Fecutionum ordine fuit. 500 
| Bo FFRRGes Vetranius Maurus de jureliberorutn, Cap. 8. 
into 


—— 
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into Senate and People, exactly according to 
the ſpirit of the conſtitution of the city = 
itſelf? And conform exactly to the model of 
the ſovereign ſenate. As the order of the 
beg tonſeripti were the conſtituents of that 
ſo the order of the decurionet, (the 
tenth part from amongſt the people) were 
for the purpoſe of forming a Uke council, 
entolled by the triumvirs whom the Roman 
ſtate Had created, to Iead out Colbnies either 
of Citizens dy Latins, - By this eſtabliſh- 
ment, à ſenate, (for this council is literally 
ſo called i in the Pompeian law 4% Bithynis, ) 
as formed in every. Colony and eee in 
9 e 9 1 s PR 
. ce odr) fapply'6F:che- ſenate i 
the Clty, Was 7 25 atluual election in 
— .n Who, in conſeguence of their 
having been inveſtedd wirr r ſuch magiſtracy, 
aa ſeat there = as the extraordinary 
ſupply of ſenators, was! by Kings, Conſuls, 
Centr, or Dictators (according to the dif- 
fetent times and pericds of che Roman go- 
vernrilent) p 1 ling” good and true citizens 
to the people whom thole, who were 
| e were e rolled 5 Taps - Senatores 
u ” $6" thei ofdi ly of the 
4 Chl Wah f this Colony nd curia; 
— from the decuriones, the magiſtracy of 
that community, — While the extraordinary 


upp! y, was by the triumvirs enrolling, in 
| 0 
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like manner; the ſenator at the firſt: eſta- 
bliſhment ; or the governors, upon ex- 
traordinary caſes, which might 1 erwards 
ariſe propoſing honeſt and honourable 
men, from whom the people choſe thoſe 
who were 2 Both council and re- 
ſult, were left to the community. Tribe 
council in the ſenate; the retult; in % 
people —;who made, and were governed, by 
ing own rs — to the laws a4 
e empire ; who created JENA Soc 
5 their own r r 93 i ess v8 


181. by Jv i Bir ON 2EV, 
When t this, iand was itlelf, in 1 in a provincial 
Nate, under the empire af Rome; ſever 
Colonies, and, municip diſtrigts, within the 
ſame, us 5 unt a this TY conſtitu- 
tion, of co Was by, a re 1 tive, | 
2 1 he Nd 
by «5p now. —— The manuſcript 
Tera oe er 
tells us W Y were The 
were, London, e Oh 25 viel 
: Ric hborongh., tl 1 1 <A 
Welt Cheſter, | e YR 
ter ford. Wend ipal, diftrifts; York 
St; Albans. Thi which perhaps WEN 
from the fame liſt, as-Grvrtarer,, La 


a voerfligam ont anon l mot 28 


nenn epi, et Frejani Reſpolibuuetepitts'Bd 


and &nillo199 Aivmuin 17 yd nw (vl de ut 
4 
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Ae, Old Sarutm, titelter'=Carlitle; 
Button port of Lanc "Cater by Peter- 
; þ pay, = Pl ry and Catteric in Fork. 

Danbritton and Inverneſs. n 


| e. molle of adebiiltration for the 
2 be adopted by government, - 
cially il the article 7 dee Mer 
behove adminiſtration, to be thoroughly i in+ 
| foritied of and | nainted with the eircum- 
of ehe Colonies, as to the quota or 
fare of the taxes which they are capable to 
bear, and ought to raiſe; not only in pto- 
ion to thoſe raiſed by the mother coun- 
dut amongſt themſeſves! It will became 
ed of miniſtry, to endeavour” to pers 
ſide" the Colonies ts eſtabliſh, as" fur" ji 
their tircumſtantes will mt of it, the ſame 
mode of taxation, by ſtamp duties, exciſes 
amd fand tax, as is uſed in this country f— 
That the property ty and mandufuctures ef the 
Colonies may not, by an — from 
theſe, have à preference and advantage over 
the property and manufactures of the mo- 
ther gountry. It will require all the wiſdom 
ah tereſt, at che firmneſs and addreſs, of 
_ e N mem miniſtry, to Carry 
9 „ As the Colonies, 40 
; will te ſuch incumbrances as long as 
A ah d as the aſſemblies of the Colo- 
es, iI, Under this conſtitution, reaſonably 
"PIO Argue, 


tt ay } 


gue,. that as to ay 9 extent, mode 
e 


8 * eg 
| numbers of the inhabitants ; diſti 
8 he: number of the rateable poll. le Hh 


A. N r e 1 3 inc 
or Colony; both nee. and lying in 


. The number of en — and 
| ihe Prid 0 Sun 51 Tg, 5415 : 
20 Ta e mh d bitt 5otft. of goiytor 


+;(3+ The; anon of every 
other article f cateable. prqperty ; according 
to the method uſed by the provinces. them- 
ſclves, in rating eſtates, real and e 
"tas: b dtn 
Government aughe always. to. hogs 
wbt the, annual amount of the ſeveral 
Vince tares are; aud by what rates they ave 


raiſed, and. TY: PINOY F909 ee 
OI „ To Sorgt 1057 
: MA ro or 14 Foe. p? 55 fl & 
From hence, we tine 


jen phe as pop lariat hd 
nearly the real value of the property of ſuch 
province or Colony, All, which, compared 
wh Me of labour, of proviſions and 

European 
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European goods imported; ich ese 
their manufactures, the intereſt” of mo 
and their exports ; will fully and preciſe 
mark their abilities to bear, and the-propor- 
tion which they ſhould bear, of taxes, 
amongſt c one reep and with 3 2 


. f 61 ri: 


Ka lt he 
The following ms of ths h 
Maſſachuſett s. Hay to the northward, of 
South - Carolina to the ſouthward, and of 
New Jerſey in the center, are founded in 
the ' tax-liſts of each province; which tax- 
liſts, being of ten years ſtanding, muſt, in 
encreaſing countries as the Colonies ck ey 
ſhort of the numbers l * 1 
would be found onͥ an -liſt faithfully 
made out at this time. Ihe eſtimates. which 
I Have made theteon; ai 1 at ſuch 
an under-valuation, that 1 ſhould think no 
man of candour in the provinces will object 
to them; although they be, in ſome articles, 
higher than the 3 which the legiſla- 
tures directed ſo long ago to be made, as the 
fund of the taxes that they order to be levied 
on them: This valuation of | the: eſtates, 
real and perſonal, gives the groſs amount of 
720 Dane of the — AE? in the 


That is ten years hc back from Wy time of the 7 
"Keaton of the fir edition of this book in 1764 


e province. 
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7 VEGAN 1: think, A ora 


mn | 
that no man, whe 

'derſtang r 
that I e- rate — — gy wY 
when Þ rate: it; at fix per cent. only,pt th 
moderate valuation ; when, he conligers, mw 
money, in none of thoſe provinces, bears 
Jeſs than fix per cent. intereſt; and that un- 
der loans; of money, at five pen cent; moſt of 
the . beſt. improvements of the conatry; 

been made. 1 115 9 1 £41 18016 35 415 5 
Dobben 1 "Mes | 
eee of the provinces, ' "I 
York and Penſylvania; lying on each ſide a 
New- Jerſey; a in 36 5 
manner, hy taking a medium between 
ſuppoſed eu value, and the very loweſt rate 
of valuation. Without troubling. the reader, 
or encumbering the printer with the detail 
of theſe 2 and the enleulatians made 
thereon; IL wilt anfert- only the reſult of 
them, as follows. A. 51s ; 1a263 07 
"#11 205 © TF Re 4L 2 Sit 90 
The provinces een active could an- 
nally, by one ſhilling in the pound on 
_ the produce of the: rateable property, eſtates 
bb each ps bels d 


2 5. . * * 2 N. * 8 1 Fe 2 
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| Province Maſhchuſett +-By, * 7 11 
New- Vork, o o 
New Jerſey, * 5289 17 00 


Penſylvania - ;. - . 10 0 
ee \ 22 1 11 


Sterling, £ 4939 5 16 10 
Suppoſe now 7. the reſt of the C. 4 


| colonies, to be no more than (SEPT 


able to. double this ſum ; 1 
The ſum⸗ total that the co!!! 


lonies will be able to raiſe; | brag aft. 


according to their old tax- 
liſts; and their own mode of 
valuation and of rating the 98791. "3 8 
produce of eſtates, real ad e 
perions! will be, at one ſhil- “ 

ing in the pound on the pro- 1 0 
duce, en e E nn 


- 
an. 


In jaſtice 10 the reſt of the provinces, par- 
ticularized above, I ought to obſerve that, 
by the equalleſt judgment which I can form, 
I ink that the province of ane 
is the moſt e. 5 5c ar 


— 


of 
- 


T ſhould alſo point out to the Atoprican. 
reader, that, as the calculations and liſts 


above referred to, are taken from the private 


or | * tithe collections 


52 
r 
collections of the writer of theſe papers, 
without any official communication of ſuch 
papers as miniſtry may be poſſeſſed of, I de- 
ſire him to give no other credit to them, than 
ſuch as, by referring to his own knowledge 
of the ſtate of things in the Colonies, . be 
finds to be juſt and near the truth. I ſhould, 
on the other hand; inform the Engliſh 
reader, that theſe were collected on the ſpot; 


and communicated by perſons leading, and 
thoroughly converſant in the buſineſs of their 


reſpective provinces. 

Another remark is neceſſary; That, ex- 
cept what relates to Penſylvania, theſe col- 
lections were made nine years ago; ſo that, 
wherever any difference may ariſe, from the 
different proportion in which theſe provinces 
have encreaſed, that ought to be carried to 
account; at the ſame time, that a certain 
addition may be made to the whole, from the 
certain encreaſe of all of them. 


1 


1 


Ik this moderate tax, raiſed by the above | 


moderate valuation, be compared with the 


internal annual charge of government in the 
reſpective provinces; that charge will be 
found much below the ſupplies of this fund. 
The whole charge of the ordinary expence 
of government in the province of Maſſachu- 
ſett's-Bay ; which does, (by much,) more to 
. 2 a . ' 


DF 


/ 


'( 364 ) 
the ſu pport of government, and other public | 
ſervices than any other province; is, in ſime 
of peace, ſterli ing 12937 & 104: -—- whereas 
ie of News Vol k, is not ane. 

eke 401 abet. ee 


When theſe points thall * fartled 3: * 
cannot be à doubt, but that the ſame zcalous 
attention; which all parties foe and confeſs = 
to be applied, in the adminiſtration of the 
| Britin department to the public revenue; 
will be applied to the eſtabliſhing and re- 


W _ of America. 


BY proper knowledge 5 nk . atten⸗ 
tion to, the Crown's quit-rents in America; 


70 (by reviſing the original. defetts, by remedy- 


ing the almoſt infurmountable difficulties 
that the due collection of them is attended 
with,) may render that branch a real and ef- 
fective revenue: which at the ſame time 9 
be found to be no inconſiderable py,” TI 
By proper regulations. fo e g like 
Crown's rights in waifs and, gc fines 
and forfeitures; and hy proper, appropriations 
of the ſame; that branch of reyenue may, be 
made e: But, whenever it is _ 


up in gargeſt ; whenever, is hall he 
pen tg, give a cel Mg 


Age. Bf e ee of ; Awditer 65 
\ cf e o7 ad 4 neral 


0 us \ 


neral of* the Plantations muſt ceaſe to * © 
mere ſinecure benefice ; and be really. and 
effectively eſtabliſhed wich ſuch pavers as 
will carry the duty of it into execution ;: 
yet under ſuch cautions and reſtrictions, as 
ſhall ſecure” the benefit 1 ay” SOUR. to n 
US the en Na e ya 8 
"if it ſhould Ma. * Aicheule and has 
zardous, to extend the legiſlative rights, pris 
uleges and preeminences (the true Imperium 
af government,) to wheteſoever the domi- 
nions of the ſtate extend, the admini- 
ſtration muſt be content to go on in this 
ptolomaic ſyſtem. of policy, ds long as the 
various centers and ſyſtems ſhall preſerve, 
their due order and ſubordination: Or to! 
1 in a mbre appoſite idea if we would 
the baſis of his realm confined to this 
ifland z while we extend the ſuperſtructure, 
by extending our dominions ; | we- ſhall in- 
vert the pyramid (as Sir William "Temple 
expreſſes it); and muſt in time ſubvert the 
government itſelf— If we chuſe to follow 
the example of the Romans towards their 
e we muſt aper to follow their 
ate 1 5 n 


K ae on be wther- hand, 1 
doubt for a while, the predetermined modes 
which artificial ſyſtems preſcribe; would 
"Ty: dare to look for truth in the nature of 

8 chings; 
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things; they would ſoon adopt what is right, 
ds founded upon fact. They would be 
naturally led into the true ſyſtem of govern- 
ment, by following with" the powers of the 
fate, wherever the actual and real Poivers 
of the fyftem 'of things lead. They would 
ſee, by the various and mutual intercon- 
nections of the different parts of the Britiſh 
dominions, throughout the Atlantic, and in 
America; by the intercommunion and reci- 
procation of their alternate wants and ſup- 
ies ; by the combination and ſubordination 
of their ſeveral intereſts and powers; by the 
circulation of their commerce, "revolving in 
an orbit which hath Great Britain fof its 
center, — that there does exiſt, n asl, 1 1E 
ture, à real union and ir an of 'all 
theſe parts of the Britiſh' dotminions- Ah 
tual ſytem of dominion.” This fyſtem of do 
minion, thus exiſting in nature, wants on 
to be adopted into the ſyſtem of otir*po- 
litics : It would then act, and be actuated 
by, the real ſpirit in which it moves — | 
has its being: By that ſpirit, Which is 
the genuine ſpirit of the Britiſh conſtitu- 
tion : By that * from which the Britilh | 
government hath ariſen, to what it is: By 


the ſpirit of extending the baſis of its repre- 
ſentative legiſlature, through all the parts, to 
which the rights, intereſts or power of its 
dominions extend: ſo as to form (I cannot 
too often inculcate the idea) A GRAND 
5 * MARINE 


> 


(+) 


MARINE DOMINION,” CONSISTING OF ouR 


POSSESSIONS IN THE ATLANTIc, AND IN 
AMERTCA, UNITED INTO A ONE EMPIRE, 
IN A ONE CENTER, WHERE THE SEAT 

W GOVERNMENT 18. | 


This enſure has 600 and 1 dare 97 
will be generally treated, as impracticable 


and vifionary. I wiſh thoſe declarations of 


wer, with which we mock ourſelves, may 
not be found the more dangerous deluſion “. 
Such is the actual ſtate of the really exiſting: 
ſyſtem of our dominions; that neither the 
power of government, over theſe various 
s, can long continue under the preſent 


mode of adminiſtration; nor the great intereſt 
of commerce extended throughout the whole, 


long ſubſiſt under the preſent ſyſtem of the 
laws of trade: Power, vben uſed towards 
them, becoming ſelf-deſtruttrve, will Ly grad | 


| of _—_—_ rum. 


To chis niteatine; not unh the Briton but 

e American alſo now objects, that it is un- 
neceſſary, inexpedient and dangerous: But 
let n coniider their ſeveral . 2 
00 On repealing the ſtämb-act; an act paß d, de- 
2 ey 3 f. Bok pg, ogy bind theſ= Colonies 

his, Howeyer,' te only 

= roms, mag: tree, that I 5 indeed oyer the 
bv 7 yielded m fu Pe e Farmer's 
Letter roch. 1 | x 

3 18 A (Se M Hanne Tho 


14112 tft 


SY - 

2 5 wp ne 
betaufe th 0 t 

ni 16 all tafet ani required. 
Bei lowed? that $ pouer does, in 
. "bd theory, this! extend: Vet ſurely 
8 Rel ing 780 precedents, the examples, 
dc 0 keene do ſiow, 

5 1 8 ee eee weld | 
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Phe American ſays it e tes, 
cue they have legiſlatures of their on, 
Which anſwer” all their purpoſes.—— Bat 
each Colony having duties, actions, rela- 
Sec eh ektend beyond the boands aud 
eee of their reſpetti ies 4/ 

beyond the Per of their fefpectibe govertu! 
ments; the clonlal Legiſlstufe dose certaägly 
net an fe all pur poſes 1 
ingdegu . C0 "many purpoſes: Some 
chetetore tbe ee enbrr com 
aer among themſelves or A ne eon 
| hiv of Tibdttifation; under they ms; g 0 
neral edo Sd Ils 1211 
ht IRON a lc Ba 6} 8&7 HS 2111 
hd Briton ſays that it Henle b inex 
dient e With, and +4 — 5 ih 
6 YECoISnifts ; "the "tights and privileges 
o fur genie g aud Holding his property 
iii anne Lenltn : to give eee gle ito) 


N 
from 


. ( 16g 3 
= from it 5: whoſe intereſts are rival and con · 
bY * both in trade and dominion, to thoſe 


ol his realm but the ſcheme of giving 


repreſentatives. to the Colonics; annexes 
them to, and incorporates them with the 
realm. The fair anſwer to this is— that their 
intereſt is contrary to that of Great Britain; 
only ſo long, as they are continued in the 
unnatural artificial ſtate, of being conſidered 
as external provinces ; and they can become 
rivals, only by continuing to increaſe in this 

parats ſtate: But their being uſtitedrt0 HOW 
8 — is the er remedy: Popo. 


Neon Aon 


bi The American fps, that. * RO? ee = 
ißespedient becaule, if the Colonies: be 


united w the realm. ; and have patticipation 
io the legiſlature, and communication of the 
rights and privileges of a ſubject within the 
realm they mult, be aſſociated in the hur- 
dend ot the taxes; and ſo ber a ſhare of the 
intereſt and principal of the national debts,. 
Aeg e eee FO is 
literally. the objection Which was made by, 
the Scots, at the p mal of the union of 
the two kingdoms f; and came indeed with 
reaſon un an independent 
ſoyerkign e kingdoms which had no concern 
in the debt of England. But the like ob- 
jection gan ever be made with propriety, 
"RM or ) — "7 Colonies and eh 
hic 
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which are eonſtituent parts of a tradihicy na- 
tion, protected by the Britiſh marine Much 
leſs can it be ſaid, that they have no concern 


in theſe debts; when they are debts con- 


tracted, by wars entered into, the firſt for 


_— preſervation of the proteſtant intereſt, 


and independency of the ſovereignty of the 
mother country; the two latter, ſolely in 
defence, and for the protection of the trade 
and actual exiſtence of the Colonies. How- 
ever; if the Colonies could, on any reaſon- 
able grounds of equity or policy, ſhow any 
inequality, or even inexpedi 8 in their 
paying any part of the taxes, which have a 


retroſpect to times before they were ad- 


mitted to a ſhare in the legiſlature - there 


is no doubt but that the ſame moderation 
and juſtice which the kingdom of England 
ſhowed! towards Scotland, in giving that an 
walent ; would be extended to the Colo- 
nies, by the kingdom of Great Briektn | : 
And: I bannot but think that it Would . 
be more than ſuch equivalent, that the go 
vernment ſhould grant them à ſim, of 555 
ney ſufficlent to pay off all their debts Which 
were contracted in conſequence of the laſt 
war, und, were ſtill out-ſtanding ;* 9 75 
Greatu Britain engaged from” enceforth 1, to 
cConſidorntheſe as tlie debts of the fa 


general; Tal fe can but think that it 190 05 


not be more than ſuch equivalent, Wat the 
51 „ crown 


\ 


PAY 


crown ſhould. give, nee mi quit 
rentt; and that ever i ne 


cial revenue. Was x 


. be repealed. . een EE Sof at: 
| nine 404 28v 3, DoJ6TT:: 
4 5 Briton fays, that 185 — — 

| ngerous ;. as it might prove a leading 
ſtep, 10 the finally removing of the ſcat of 

Empire to America. To which the true 

anſwer is, that the removing of the ſeat of 

the Empire to America or not, depends on 
the p N encreaſe of the tetritories, 

trade and power of the American S 

if continued 1 in the ſame unnatural, ſeparate, 

7 "= and dangerous. ſtate, ing whi 

Lat ede —T h; this is an event not 40 
be” 4805 ded. TO: this meaſure; af uniting 
ie Colonies to the realm, and of. . 98. 
ce gre in n y policy 
ne viate and prevent this — 

Fol FRE . e eintereſt and power 

e 


{ the, leveral 155 in his illand the Em- 
be al, be fixed here alſo.— But if this 


r emoval 1e finally, be prevented- is it 


better that a new Sons ſhould, ariſe in 
merica, on the DIA of, . | 


1 * leer in 


en sch dd W _ CENT 6 Jo 
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ue American ſays, GY this méaſure 
might be dangerous to their Uberties 37 as 
thin ealling the * repreſentatives to 
a parlament, ſitting in Great Britain, would 


remove theit repreſentatives at too great a 


diſtanbe from their conſtituents; for too long. 
4 time; and conſequently from that com- 
mumicution and influence, Which their con- 
ſtituents ſhould have with thern: and there- 
forte transfer che will of the Colonies out of 
their on power; — it, at the ſame 
time; in à majori ſt which their 
rtion of | repreſentatives would hold no 
balance. This objection, if it hath": Aby 
2 for its et, is a direct anſwer to 
the Britiſh' objection laſt mentioned: * 
it proves too much; as, omar to this 
argument, no remote parts of a ſtate, ought 
to ſend repreſentatives, as the ſeat of Em- 
pire is alſo remote: The truth and fact is, 
that the mutual fituation of Great Britain 


and America, very well allows every com- 


munication, which 2 member of parliament 3 
; to Have with his conſtituents: 'afid 


any influence beyond ma * Fan parliamoties- 


and unconſtitutional. 1 EV pu van "ttt 
— th. DJ - fr ogg [OE * '$1 13 © v7 : 1d 
08 Asto!all Kions which ice ein bis. 


enflons'of what effect ſuch am additional 
number of members; keceding all) at once 


— 1 , 


* 


#6!the Houſe of Commons, * Have n 


e im the 


Cm EE - ; 


FR politios, conduct and EP matigge e- 
ment of that body — they ariſe from an un- 
Warranted and (one ſhould: ho pe) ground- 

Teſs: ſuſpicion, | of ' ſome ündue influence 
g there—But ſhould this be a ſup- 


poſition, that could ever be admitted to be 
true, even amopgſt the faces Romuli; the 
eontrary apptehenſions, from the different 
quarters, are ſueh as mutually deſtroy each 
other. The Americans fear, that «8 num=- 
ber of repreſentatives, which will be allowed 
to them, will have no power, proportion 
able to their ſhare, ef intereſt in the com- 
munity: That this union to the Britiſh le- 
giſlature, will only involve them in the con- 
cluſions of a majority, Which will thence 
elaim a right to tax them; and to reſtrain 
their —— manufactures and ſettlements as 

they pleaſe; The Briton: fears, that theſe 
repreſentatives may be an united phalanx, 
firmly oppofing, every tax propaſed to be 
laid upon the Colonies and every regula- 
non meant to keep their actions and intereſt 

in due ſuhordination to the Whole. hat 


dron, alway ready, and in moſt caſes ee 
ble, (by uniting with oppoſition to adm 
Diſtration, or With, commereinl factianss) 
(dreſs! goverhment, and the landed) intbreſt 
oh #h&:kingdotho The Americans agam ion 


to 


#he-opher hang, — Btitin 


ock | miniſtry, 


they, Will be a party, a faction, a flying qua- 


6 i734: 55 | | | 

in ors 1 9 of corruption, 

00 e repreſentatives; 
To 1 the Colonies 15 vl have no re- 
e ſubmit. to the. betraying 
a0 ee Sg 2 705 are objections which, 
the ve enen nene mutually counter- 
* 25 oe 1 one another. They are ob- 
J e 9 5 had fair trial upon experi- 
eng an the caſe of the Scots members and 
are directly contradicted by truth and fact. 


"As, to all objections raiſed on the ſapyiaſed 
impraieability, of the meaſure; they are too 
e to deſerve; an anſwer.— There 


8 Mr 


1s but one which hath any ſenſe in it—it'is 


ſaid, t at. the Co anies are too remote, upon 
a di 9 ution, to receive the writs, and re- 
turn fl 55 epreſentatives within the time 

limit = and that, if the parliament 


1 by 
ſhould ina WEE immediately on its elec- 
tion; 80 olonies could not have their 


. repreſentatives in the houſe, for ſome time. 
TR 


e bona af time limited by law, is fixed i; 


oY 


TE W, in proportion to — peel 3 


nge of the Colonies And 


ed difficulty of their hauing : 
| 1 1 e in a new parliament, 
uPORy Ich, ee immodiarcly : bo 


— ſay " 


. 
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ſay, that in the ſame manner, as upon the 
demiſe of the King, the parliament, then 
ſitting, is by law, to continue fix months, 
unl. diſſolved by the ſucceſſor: ſo the old 
—— of the Colonies, might by 
law, be permitted to ſit in the new parlia- 
ment, (if aſſembled within ſix months) un- 
til — re- elected, or others ſent in 
their room: the doing of which, 8 be 5 
* to ſix months. 4s 5 


Notwithſtanding, I know chat this pro- 
poſal will be conſidered as utopian, viſionary, 
idle, impertinent and what not ;—I will 
proceed to conſider the juſtice and policy of 


this meaſure as it leads to this unavoidable 


conſequence; that in the courſe and pro- 


cedure of our government, there muſt ariſe a 


duty in government to give—a right in the 
Colonies to claim—a ſhare in the legiſlature 


of Great Britain : or to have a e one 


nem gv 


| While we ednfidthr Mike 8 Br 115 go- 8 
vernment of Great Britain, as the Sovereign; 


and the Colonies as the ſubject; eee f | 


full participation in the conſtitution ; wjth- 
out ipation in the -legiſlature ; ee 
implicitly to rue the orders of government; 
and implici cok enact᷑ or oi Ver as an act o 


_ PO? oſe grants which we have by” I: 
| our 


6 s 


dur acts quired thtms''th male, db d tax 
impoſd  thiy fiy that ther obe- 
dience in this caſt, (without the interpdfi-- 
tion of Mair 6iwn''free-wilt;) — 


* 271 5 3 * — 2 1 
are ordered: vet: however tos 


d to late thert 
| by, ha, there in 'a'' ſpeck 


'6f th 
in it. enn: e 7 1 
4 ein a1 ent Une teu 417 criitilee) | 
mr ars of 
free and volun- 


® Sup plies granted in 
18 will not of duty: 


_ tary act of the cen not ebliget 6s (And 

. bs Res which ' giver cannot, pop 
refuſe — is gieem out of 
the lands and propeity) of tbe Colonies; 


ſhould ſomeè way or Sthery be malle their 
own act. This argument goes only to nds 
and ſubſidies,” not to ſervices; the latter are, 
and nay were,” | Beer enn 
TO. $123 * 4h N 

The ads e of; Juſtice” whereby he | 
rliament grants fup aids and fub- 
idies, and raiſes them by thre" Cn the lands 
and property of theſe and theis c 
ftituents, is, that they give What * their 
own: that they lay ns tax, which dees not 
affect themſelves: an their conftiedents : 
0 N NN A Sed 16 "ſs k IF 

vue Ralls of Pariawiant; nene * 


"4 6 {Ss 4 
are 


*. 


man wide this previ exe to jy caſe, of; 
Oolonies; and he may be led up to the true 
ſources: af the diſcontents, aga inſt the; ga 
vernment of the mother n -which di 
vert its effect; which undermine its Fs 
1 x and _ to its utter diffolu- 


* br N as lore ts 5 Ir 


FE 


ü A. i r 


e on. 22 hand, e _ 


 verfal, participation of council, creates -Fegi- 
pracation of univerſal obedience. - The feat 
of government will be well informed of the 
ſtate and condition of the remote and ex- 
treme 8 the „ 
ticipation in iflature, 
in, Goin Ff-confciculnel 1 
of, and, ſatisfied in, the reaſons and neceſſity 
of the meaſures of government. Theſe 
parts will confider themſelves as acting in 
every grant which is made, and in every tax 
which is 1 oled. This conſideration 
will give e cy to government; yank mo 
ereate that canſenſus Ie en 
only, the permanent power of 212 bbw 


of a ſtate can be. ne This, will give 


Vol. I. extenſion 


| Can) 
extenſion and ſtability of Empire, aer as 
WE fan our e Is wk. > 


80 Sould Fx 8 o juſtify thin, . 
28 as founded in fact; by cthowing, 
that hie principle g eſtulliſting -the Imperium 
of | government; on the bafis of a\reprefentative 
_ legiſlature; hath been, from the earlieſt and 
*: firſt inſtance of the eſtabliſhment of a 
BRITISH SENATE; (under the government 
of Carauſius,) founded on its . and na- 
tural baſis, a marine dominion; mah 
through all times, the ſpirit of tbit count 
The ſpirit of that conſtitution, by h 
government hath been alway the moſt ſurely 
and happily eſtabliſhed in the Britiſh domi- 
nions. It is a native plant of this foil, 
which, althoug h at various times, it hath 
been trodden — cut down, almoſt to the 
very roots; hath alway again broken forth, 
with a vigour ſuperior to all falſe culture, 
and all force. Although it was ſuppreſſed 
for a while; under the laſt deſpairing efforts 
of the Roman corrupted ſtate; yet having 
taken root, it revived : Although it Was, in 


part, oppreſſed by the feudal ſyſtem, in the 


latter times of the Saxons, as well as under 
the Normans ; yet I could here ſhow, not 
only 8 by its native gods it rote m_ 

= Anno Dow . 
from 


„ 
from ruin hut alſo mark the progreſs of 
its * che tima of Ny: the 
third. | 
0¹4 Terk. Wiiſtut + 97 32 AG ws 5 106 , 
But: theſe are argon ments only to thoſe 
WhO feel their hearts united to this ſpirit; 
who revere the inſtitutions of their anceſtors, 
as tlie true ſources of the original liberty, 
and political happineſs of this country. In 
theſa days, when it is the wiſdom of ſtateſ- 
men to raiſe objections to tllis ſpiritꝭ of po- 
Hey when the learned fortify their under- 
ſtanding again cogviction ne tight of 
itucwheu the lo of liberty, nay; tlie very 
mention af ſuch a feeling, is become ridi- 
culous ſuch arguments muſt of | courſe be · 
dome ritliculous alſo.” vin 2 21 31 : 
dec i. ,2omi3 zunge 1 dgyoris , 
»Itowhuld! be: a/ melancholy, Hh but an 
uſeleſs conſideration, to 1000. back to that 
ſtate of, political; liberty, ori chich the Bri- 
tiſu Empire hath extended itſelf: ot to look 
forvyar — ſtate of palitical glory, li- 
berty nnd happineſs, on which it might be 
extended and eſtabliſnod.· When w find. 
bounds, detto the principle of this ſpirit; 
thus fan {halt thou extend and O ſurther ; 
when we ſee h ſyſtem of policy adopted, 
under which this country muſt continue for 
a while, entangled i in a ſeries of hoſtile diſ- 
putes with its Colonias, but muſt at length 
10 15 ö N 2 SIS loſe 
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loſe them muſt be finally broken in its 
commereial intereſt and power; and ſink 
by the ſame pride, and ſame errors, into the 
ſame inſignificance and dependence, as all 
other commercial ſtates have done, one af- 
ter another—one has only left-to hope, that 
the ruin 1s not inevitable, and thine heaven 
may ert it. 1 1 


1 


1 decus: I noſtrum: melioribus utere 


Let us here cloſe this view, and let us 
return to the examination of matters, which 
form the internal adminiſtration of the Co- 
lonies. And firſt their e N 


CHAP. VI. 51 


General principles of Money abplied to ther 
ſubject, as it operates in the C _ both 
in com and i in 0 20 


8 , 


SECTION I. 


H E Britiſh Pg et Colonies have 
not, within themſelves, the means of 


making money or coin. They cannot ac- 
quire 


E) 


quire it from Great Britain; the balance of 
trade being againſt them. The returns of 
thoſe branches of commerce, in which they 
are permitted to trade to any other part of 
Europe, are but barely ſufficient to pay this 

balance. — By the preſent act of navigation, 
they are prohibited from trading with the 
Colonies of any other nations: ſo that there 


remains nothing but a ſmall branch of Afri- 
can trade, and the ſcrambling profits of an 
undeſcribed traffic, to ſupply them with 


ſilver. However, matters have been ſo ma- 
naged, that the general currency of the Co- 
lonies, uſed to be in Speni/h and Portugueſe 


coin. This ſupplied the internal circula- 


tion of their home buſineſs, and always 


finally came to England, in payments for 


what the Coloniſts exported from hence. If 
the act of navigation ſhould be carried into 
ſuch rigorous execution; as to cut off this 

ſupply of a ſilver currency to the Colonies; 
the thoughts of adminiſtration ſhould be 
turned to the deviſing ſome means, of ſup- 
plying the Colonies with money of ſome 
ſort or other: and in this vie, it may not 


be improper to take up here, the conſidera- 


Sg 


tion of ſome general principles, on which 


the buſineſs of money and a currency de- 
pends. | | 


SIEVER, by the general conſent of manking, 
5 > I _ 
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has becatne d DEPo81TE, which i uE Coll. 
MON, MEASURE of commerce This ie 4 ge- 
neral effe&t of ſoine general cauſe. The Er- 
perienee of itz degree of ſcarcenieſs compared 
with its common introduction amidſt men; 
together with the facility of its being Known 
by its vifible and palpable properties; hath 
given this effect: Its degree of ſcarceneſs, 
g Face e it a value proportioned tothe mak - 
ing a DEPOSITE ; and the certdin quan- 
tity in which this is mixed with the'pofleſ 
fions and tranſactions of man, together with 
the facility of its being known; makes It a 
COMMON- MEASURE amongſt thofe things. 
There are e things which might 
be bettc appliet to commerce, ab A cormmibn 
meaſure ; aud there are . 
which might better anſwer as a dcpöffte“ 
But there is nothing except filyer, Known ard 
acknowledged by the general experience of 
mankind z which is a depolite, and common 
meaſufe of commerce. | Paper, leather, or 
parchment, may, by the ſanction of gayerh- | 
ment, become a common meaſure, to dh ex- 
tent heyond what fiIver could reach! yet all 
the anion and power of government, never 
will mae it an. ge, depots,” Dit. 
mondz, pearls, or. e in a- 
ny caſes be.confidered as à more apt and Tyit- 


able depoſite; and may be applied às ſuch, 
fo an extent to which ſilver will not reach; 
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yet their ſcarcity tends. to throw them into 
a monopoly; they cannot be ſubdivided, not 
amaſſed into one concrete : and the know- 
ledge of them, is mote calculated for a my- 
ſtery or trade, than for the forenſic uſes of 
man in common: and they will never there- 
fore become a comma meafure. 


The quantity fat this br and the 
general application of it to ſeveral" different 
8 in different places and cir- 
cumftances ; - creates a compound propor- 
tion between it and other. objects with 
which it | ſtands compared; and from this 
Proportion forms itt own ſcale. This ſcale 
ariſes from the effect of natural operations, 
and not from . artificial impofition's — If 
therefore ſilver was never uſed but by the 
merchant, as the general meaſure of his 
commerce and exchange; coin would be (as 
it is in ſuch caſe) of no uſe 7 it would be 
conſidered as bullion only. Although bul- 
lion is thus' ſufficient, for the meaſure of ge- 
neral commerce; yet for the daily uſes of 
the market ſomething more is wanted in the 
detail ; ſomething is wanted, to mark to 
common judgment its proportion, and to 
give, the ſcale: Government therefore, here 

ſes; and by forming it into CoIN, 

— the ſcalt; and makes it become to fo- 
renſic ule AN INSTRUMENT in detail, as 
N 4 well 


684 
e ce miele g MEASURE in ge- 


neral. nolutno2 18! fit 4 NQAl 10 14 = 54% 
: hin ere! marking, of this ſcale. on a 
natural meaſure ;, is neither more, nor leſs 


a Parking on any other rule or; meaſure, 
he graduate proportions of it: And this 
8 marking of the ſcale, or graduating 
the 1 1 is of no uſe but in detail, and 
© DE ond the market — for ex- 
change re ſtores it again in commerce: No 


aktificial fandard therefars can be impoſed. 


{tr rt O44 i xr STLE 6 240 

9 ator this i idea . — oa and coin; 1 
could. never comprehend, to what, general 
u es, or to what Purpoſes: of governments the 
proclamation which Queen Ann iſſned. and 
whidl Yiu confirmed by ſtatute in the ſixth 
year of her Teign, could be ſuppoſed to ex- 
0 8995 it eng in ie de to aa — 


* g 2 


a e 15 all Ree cos. called 
red. making even a jaw t0 alter the 
names of. things, will never alter the nature 
ol thoſe things s. and, will, never haye, any 
than that oh introducing con- 

fuſion, 


other. e 4 


6 


fuſion, and of giving an opportunity to bad 
men of profiting by that confuſion. | 


ht The ſafeſt and wiſeſt Weine which go. 
vernment can take; is not to diſcqurage or 
obſtruct that channel through whith f veep 
flows into the Colonies '= nor to interfere 
with that value which it acquires there 
On the contrary, I muſt ever wiſh to ſee the 
Spaniſh'filver flowing into our Colonies with 
an ample and uninterrupted ſtream. — That 
ſtream'after it hath watered-and ſupplied the 
regions which it paſſeth through, muſt, like 
every other ſtream, pay its tribute to its 
mother ocenf: This filver (to ſpeak without 
a metaphor) after it hath paſſed through the 
various uſes of it in the Colonies, doth. al- 
ways come to and center finally in Great 
Britain. All therefore that is required of 
thoſe Who attempt to conduct the admini- 
ſtration of American affairs, and all that they 
ſhould do is fo to regulate the Colony trade, 
that that filver ſhall finally come to, and center 
in Great Britain; whither it will moſt cer- 
tainly come in its true value. But if through 
any fatality in things or meaſures, a medium 
of trade, a currency of money, ſhould grow 
defective in the Colonies; the wiſdom of 
government will then interpoſe, either to 
remedy the cauſe which occaſions ſuch de- 
fect, or to contrive the means of ſupplying 


e the 


4 


( 186 ) 


the deficiency, The remedy: lies in a certain 
addreſs in catrying into executian the act of 
nayigation but if that remedy is neglected; 
the next recourſe muſt lie in ſome means of 
maintaining a currency ſperially appropriated 
to the Calonies; and muſt be partly, ſuch 
as will keep a certain quantity of ſilver coin 
in r partly, ſuch as ſhall 
eſtabliſh a: paper currency, ee a n 
nearly _ to _—_ Tre 
So Rains 010 5 it ail 
„On the fiſt view! of theſe reſources, it 
will be matter of ſerious, confideration, whe- 
ther, government ſhould eſtabliſh a mint and 
coinage, ſpecially appropriated for the uſe of 
the Colonies; and on what baſis this ſhould 
be eſtabliſhed. Af it be neceſſary. that ſilver, 
which in bullion is a common meaſure of 
neral commerce, ſhould, (that it may be 
zjuſtrumental alſo to the common uſes of the 
market,) be formed into coin; it ſhould be 


* oi formed; that whale it was the duty of the 


public to rm this coin, it may not hs the 
intereſt of the individual to melt it Mown 
AG bullion. 57 bt, C 


1 UC I 176) 51 

If 2 certain quantity of coin is | neceſſary 
for the forenfic uſes of the Colonies ; it 
mould be ſo formed, as in no ordinary courſe 
of, bufineſs, to become. the. intereſt of the 


1 -merghgns, fa export-it from-thence. 
oF i This 
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This -coin-Thauld' be 'graduated'by-Wlby; 
fomewhat below the real kale; ſo a5 try bear 
_ a value in tale, ſomewhat betrer” tlian tile 

filver- it contains would fetch; after the ex 
pence of melting down the col drt brill 
lion — ſomewhat better as an inſlrumemi] in 
common forenſic uſe ; than the merchant 
in ordinary caſet could make of it in Wa ply- 
ing it as# "meſure oO PTY it! ©! 
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I have here itſerted the caution ak or- 
— . caſes only; as I am not unaware, that 
42 tlie intrinſie worth of the evin 
for America, will have in the end no other 
e than toi the price of the Euro- 
pean goods carried thither; while the coin 
will be exported/to Great Britain, the fan 
as if it were e vere ED 
g (+ 11 41 
41 TE Gael: a "neeeffity of an attificial uche) 
ould ever exiſt in the Colonies; and if Tuch 
a coindge was eſtabliſhed ; the Colohifts 
would, for the purpoſes of their forenſit bu- 
ſineſs, purchaſe tbr inſtrument either in gold 
or ſilver; in the ſame manner as they do 
now purchaſe copper c coin for the amp ore 
tes,” 1 1110 | 4 1770 110655 


3 
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ONT" ue two id W's u luer 
The one adopts a meaſure for eſtabliſſilng a 
bank in the Colonies, which is quite a ne 

and 


»* © = 
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Abe inbafure; the other turns the 
view tb the regulating the preſent paper 
money currency, — the Colonies have 
had experience of in all its deviations; and 
3 the ſame on a ſure and | 
ſuffibient baſis. 5E 
100081 NV 
Ichave ſeen this 9555 . a bank : 
and think it juſtice to the very knowing per- 
ſor who formed it, to ſay; that it muſt be 
becauſe I do not underitand it, that many 
objections ariſe. in my mind to it. When- 
ever he ſhall think fit to produce it; it will, 
I date ſay, come forth, clear of all objections, 
with that force of conviction, with which 
truth always fiows from a mind in full and 
b N of it. 1610 on 65 0147444 
141. 10.390 int | 2403 396 
"Th the! meaty while; 3 J will Womens to 
the conſideration of thoſe; Who take a lead in 
buſineſs, a meaſure deviſed and adminiſtered 
by an American aſſembly.— And I will ven- 
ture to ſay, that there never Was a wiſer or a 
better meaſure; never one better calculated 
to ſeyve the uſes of an encreaſing country; 
that there never vas a meaſure more ſteadily 
purſued, or more faithfully executed, for 
forty years together; than the loan- office 1 in | 
Pen ſylvania, formed and 6 ug ood by. the 
adornbly of that * n 67 


A . 
An 
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An encreafing country of ſettlers and 
traders muſt alway have the balance of trade 
againſt them, for this very-reaſon, becauſe 
they are encreaſing and improving; becauſe 
they muſt be continually wanting further 
ſupplies, which their preſent — — 
will neither furniſh nor pay for: — Andi for 
this very reaſon alſo, they muſt alway labour 
under a decreaſing ſilver cutrency, though 
their circumſtances require an encregſig one. 

In the common curſory view of things, our 
politicians, both theoriſts and practitioners, 
are apt to think, that a country which has 
the balance of trade againſt it, and is conti- 
nually drained of its ſilver currency, muſt be 
in a declining ſtate; but here We may ſee, 
that the progreſſive improvements of a com- 
mercial country of ſettlers, muſt neceſſarily 
have the balance of trade againſt them, and 
a decreaſing ſilver currency; that their con- 
tinual want of money, and other materials to 
carry on their trade and buſineſs, muſt en- 
gage them in debt But that thoſe very 
things applied to their improvements, will 
in return not only pay thoſe debts ; but 
create alſo a ſurplus, to be ſtill carried for- 
ward to further and further improvements. 
In a country under ſuch ciroumſtances, mo- 
ney lent upon intereſt to ſettlers, creates 
money. Paper money thus lent upon in- 
tereſt, will create gold and ſilver in princi- 
pal; while the mtereſt becomes a revenue, that 


pays 


_ | 
goed cle ebene of -gavernnent, 1 This cur- 
reney, 5i1scithe true Pactolian ſlream, Which 
converts all into gold that is waſhed! by it. 
It is on this principle that the wiſdom! and 
virtue of the aſſembly of Penſylvania, eſta - 
bliſhed, under the lanction of government, 
an office for * emifion of . oy 
loan! EO 
1017 * n | | 
IA! 10 of x a ene paper enen (for 
America, which was intended to have been 
inſerted in the firſt edition of this work; hath 
been withheld from publication now, four 
years, for reaſons, which: I was in hopes, 
might have led to more publio beneſit, 
than the making it public in hit work could 
do *. I have inſerted it in this edition but 
firſt — 1 proceed to the conſideration of the 
ordinary mode of making paper- money, by 
the legiſlatures of the Colonies iſſuing govern- 
ment- notes, payable at à certain period by a 
tax. It may be uſeful to give ſome deſarip- 
tion of this; and to point out ſuch regula- 
tions, as will: become neceſſary in e 
thould the _—_ nel e R THe 
BHO n: 5 FOS: 1e 11110 
erh e eie 
notes," iſſued by the authority of the legiſla- 
tunds of bach province; deriving: its value 
from being payable at a certain period, by | 
TW4gEq orf 57 2 57 idr gmsd mort 101 
hong 17766. 
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moni 2g 


monies ariſing from à tar proportioned” to 
that payment ut the eimè fixed. Theſe notes 
paſs as lawful-money;' and have been uo 
to a legal tender, in each Ar 
2 where they are bed Wong to 517 222 
nein och bn Abe Ad 
As any Kinegtion- of the v8rs of cheſe 
Ates as a currency, muſt . een e 
creaſe its value; as any infecurity, inſuf- 
fioiency, of uncertainty in the FUND which 
is to pay off theſe notes, muſt deereaſe their 
value; as any QUANTITY emitted more than 
the neceſſities of ſuch province calls for as 
a mędlum, muſt! alſo decreaſe the value of 
that medium or currency-it is a direct and 
palpable'injuſtice, that 7547 medium or ours! 
rency which has depreciated by any of theſe 
means from its real value, ſhould continue a 
we i Samet at us HOMME keyed 


| 1 


The ontragecus abuſes! raced ne 
of thoſe tepiſlatures who have dealt in the 
—— * Of this depreciating currency'; 
and the great injury which the merchant 
and fair dealer have ſuffered by this frau- 


dulent medium; occaſioned the interpoſition 
of parliament to become neceſſary:Parlia- 
ment very properly interpoſed; by applying 
the only adequate and efficient remedy; 


namely, by prohibiting, theſe Colonyqlegiſ- 
latures, from being able to make the paper 


2 7 0 currency, 
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currency, 4 legal tenden: And government 
has lately, for the ſame prudent reaſons, 
made this prohibition general to the whole 
of the Colonies. For, when this paper- money 
cannot be forced in payment as a legal tender; 
this very circumſtance will oblige that legiſ- 
lature which creates it, to form it of ſuch 
internal right conſtitution, as ſhall force its 
own way by its own. intrinſic worth on a 
level nearly equal to ſilver.— The legiſlature 
muſt ſo frame and regulate it, as to sive it 4 
real value. | 


: Theſe regulations all turn upon le — 
Aciency and certainty of the FUND ; ſibe extent 
of. the. v8Es.; and the proportioning the 
QUANTITY to the actual and real neceſſities - 
which require ſuch a medium. n 


The FuND ſhould at leaſt be equal to the 
payment of the principal, in à limited time: 
and that time, ſhould be certainly ſo fixed, as 
that the legiſlature itſelf aid not alter it, 

otherwiſe the Paper Currency muſt loſe one 
of the eſſential properties of money, namely 
that of being a DRPOS1IT RE. Where the pa- 
per currency is treaſurer's notes given for 
ſpecie actually lent to government; the fund 
whereon. it is borrowed ſhould be alſo ca- 

£ pable of paying, ad interim, a certain intereſt ; 
as is the caſe of treaſurer's notes in the pro- 


1 . vince of — 
| | | | This 
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This medium ought to be applicable 10 
all the equitable as well as legel usE$0f ſilyer 

money within the Colony or province; ex- 


9 <a of being legal ad ih 
= 


- The ay anrary 6iight ae 10 be pr 
portioned to the "neceſſity of th 
wanted; which (the und and 6 being 
fairly and abſolutely fixed) may always be 
zudged of by the riſe or fall of the value in 
its general currency or exchange: for Where 
the quantity iſſued is more than neceſſity re- 
uires, the value will depreciate : and where 
e-fund-is good, and all proper uſes of the 
medium ſecured; ſo long as no more paper 
is iſſued than neceſſity does require, it Will 
always hold a value near to, though fome- 


— leſs than ſilver. On this ſubioct 1 here | 


refer the reader to a very judicious; tract *, 
written and given to me, ſeveral years ago, 
by Tencb Francis, Eſq; late attorney- general 
of the province of Penſylvania converſant 
in theſe matters, both as a lawyer and a 
merchant. I now print and publiſh it by 
leave of a near f relation, and ſubjoin it as 
containing the moſt exact and deciſive ſenti- 
Wente on this Kays: that J 27 e where 


2 vide bega Na. KI. r \ 05 
1 1 Dr. 3 e, Be Le 
Vox. Nb. | met 
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the whole 


Can} 
met With? Ii entitle it, CMI BENATTUNS 
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n Oded the eſſeneg ef Mee lhre 
tequlres a prògreſſive increaſe of ſettlements 
and trade, and yet who from the balance of 
trade vith the mother country,” being againſt 
them, muſt ſuffer a conſtantliy decreaſing 
FS ems Ar of filver money; 2 certain quart) 
27 1 Apen nonty; is neceſſary. It is neceſſary, to 
up the increaſing operations of this true, 
— . — it is allo neceffary, in 
ſuch cireumſtunces, to the equal diſtribution 
and general ip ieation of theſe benefits 
: hich benefits WO 
othlerwiſe become a monopoly to che ẽ 
merchant" only it is prudent, — 
policy in the mother country to permit it, 
as it is the ſuteſt means of drawing de al 


lance of the Colony" trads and Gulttires!ty cg 
own profit. WN 4 e e On & 0 gu0 


q VE enoititoqorg St 2s 1n915Hb Joy. 


1 Theſe) reaſoni s fibther ev? „e by 
3 fund. extetiding the pr, Arlt 
the gumrihh ; is eaRiite Sa pad 
. Turn 1 be eine wide Wende 
tet ef whichvit'fs capable. Nor db 
5 plete for as they give the rule her 
MH tlie excels Hefte of went 


ate HAHN Ver de Mey; 
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W-) 
times, {hays the. neceſſity; of, increaſing that 
paper currency; or the, Contrary: . A Wo 


+ Althongh. the reaſonings, which, from my 
om {entiments;of the matter, I have applied 
do this ſahject; and thoſe, with which, I am 
ahle to oblige the world, by publiſhing theye+ 
judicious and able tract above referred tz 
D perfectly coincide in theſe points; tt upp 
on the point of the usxs, (in conſidering the 
remedics to be provided againſt the quantity of 
any falheious depreciation of this -paper-mo+ 
ney). aur; xeaſonings/feem to divide on quite 
Gffegent des) of the queſtion. The author of 
why abovg tract aflerts; that in Colonies; where | 
Paperemoncy Nee the people of that 
&glony /bonld 54 compelled; by late, to receive 
1h a9; pAYMents, and he. ſtates two: or three 
| different gaſes in proof of his aſſertion: ; 
My qpinion; ſuggeſts, that this paper: moneß 
ought by no means to be a legal tender and 
yet; different as theſe | propoſitions may ap- 
Hear, they will be found: to; coincide! in ſthe 
WINS of thefremedyi in the:only; pro- 
Pęr and radical remedy, ehe e 
ths aper aner 40:66 ai legal, t mere Iv 
Sepdlemag Experienced in; ithe,; politicks.: 
16:9498188, and knowing the dangers if 
ee radia of any1]cgilletare in 
tels Colomies adopting thismakims takes up 
therceaſonableneſs and neceſſity, of this paper- 
| Q 2, money 


L 


money being forced into payments by 7 7 | 
but then, in all the cafes wherein He Ce 
the remedy in tguity; againſt the immſtice whic 
nm rr wy Sfificzal | hs of ia 
-paperemoney,. thus declared; he firmly and 
zuitly evinces, that the payment thus by law | 
Forced upon the creditor in paper, ought not 
-to be according to the nominal legal value of 
that paper but according to the real value, 
an equivalent to the debt. This judgment 
totally deſtroys the maxim of its being = a le- 
gal denden In the application therefore of 
the remedy, our opinions do not differ, but 
the truth of them becomes the more ccf 
dated, by this coincidence of two thus ſeetri- 
ingly different ptopoſitions.— I will there- 
fore proceed in ſuying, that by the reaſon- 
ings above, it appears; that the only, an 
the proper remedy, againſt the iniquities f 
a fallacious, depreciating . 
that radicul one, of not per mitting this pap? 
money to be u legui enden the other 
hand, ſo confitmed am I in my opinion 
the nebeſſity and propriety e 4075 
ity. 3 Ea Nh ans PE 
were I not convinced, that the reſtrathing <a 
it from being a legal tender, will not 
the exiſtence of it, but, on the contrary, 
amend its currency; I would even ſacrifice 
my. conviction to this point of utility: but 
whatever apparent value this paper-money 
it may 
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ſeem 25 EL ſt view to loſe, by reſtraing of 
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onies will have paper- money) muſt become 
an occaſion of ſo meliorating and ſecuring 
| the Fand; of ſo exactly regulating che gu. 
tity; and of adding ſome other watunble ue, 
namely an intereſt, or ſome premium equiva- 


Tent to it; that the paper-money ſhall become 
thus intrinſically, and of its on nature, a 


better and ſurer currency, than all che power 
e authority of Colony government could 
make it. For not being forced into cur- 
reney,. by any external value derived. from 
e + it muſt, like bullion in coin, de- 
Fs its ęutrency from its intrinſick value and 

pp] 5 ip the. purpoſes of money 
15 t. thus becoming, from neceſſity, a 
- determinate, meaſure,; a, more pracki- 
55 inſtrument of trade, And;,a, more hene- 


Feial depolite.; as bearing an. intereſt even 


W le 1n, 1 it becomes to have all 
dhe nes of hullion in coin, and one more 
ſo of eben 1 bear a premium which in 
is the ca £ 85 of the treaſurer's notes in the 
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WY as We iblies of the Colonies to iſſue pa- 
pet mM 405 under the fanction of its being 
1 legal tender, Had been complained of and 
905 felled an act of patliament was mude, 
ahh he in that þ art” the Colonies," aghidſt 
< phil fey lay. Since the 

972 ce eh ſtraint hath 
5 12 5 upon al 8 Colonies; by a- like 
'of parliament; Extenditng'r6 che Whole. 
ijbrity of the chen of baliteſs and 
1 in te Colonies; Rave feng Retoto- 
, Jore = led to have che alfemblies reſtrained 
1 & of Patliament, from the power of 
Ne tHe Anetiett of 2 legal tender to'their 
er-monty”” They eſteemed that tbſtraint 
7 158 y effectual tens of preventing 
; 0 ings 6 ariſen 
4 18 illu falſe coin, tothe detri- 
t of real Biiflbels and real dpropetty. 
ul other hand, "ſig the ne 


ih rreney; ſchemeb of 
the" a or hen 9 
| | propofal, 


9% 
propoſal, have been thought of. I have 
ad opportunities — governors and 
crown- offipers, but with the tending men of 
buſineſs in the Cntr of examining and 
conſidering. feveral, of. theſe ſchemes. q The 
following propoſal may be conſidered as, the 
reſult o* Fete diſcuſſions; containing) and 
comprehending, according to my beſt Judg- 
ment, all which was thought conſiſtent 
the liberties, of the people; ſaſe in reſſ⸗ 2 
their intereſt; and effectual to the 
„ quired. 80 far am I from aſſuming ahy 
merit in the invention or framing of it; that 
Ul defire it may be conſidered, as founded on 
Arhat hath been actually ractiled in Penſyl- 
uabia, by the good ſenſe and good policy of 
the aſſembly of that province, with ſ accels, 
And,with — to the public: 725 that 
the particular propoſal; as it is no formed, 
and applied to the preſent exigences of Ame- 
rica and Great Britain; was drawn up ſome 
years ago, in, conjunction with a friend ;of 
mine and of the Colonies rt was, Na us, 
Jointly propoſed to ggvernment,, under 12 
d eſſive ad ions, in the he years. 4764. 
. 1:76 5,1766 during which time, t e pub- 
lication was ſuſpended. It is now. 5 to 
the publick; not by, way of appeal againſt 
->admibiſtrations,. but as g. ſcheme. whic! 
though not attended to by 1 
2 -av- ptteſent may yet Ge e pg, that 
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r be of ue to berter-pbliticians'than-we- 
pretend to be- Wag bastel? 010 
Dr vH v bg Ilz ar 188t wod w 
We are fully appriſoed ——— 
hive-ziſqued, both in the pr — | 
the 5now=publithing - this ſeheme.—If the 
_ Britiſhiflateſmen ſhould: till think that they 
cam-turmat'to no good; and if the American 
think that a dangerous uſe 
might be made of it by rnment; we 
ſilt» be tho ught by the one to have been 
impertinent) and by the others to be miſ- 
chie vous meicllors. If our ſtateſmen ſhould 
have the happineſs to find out the right uſa 
of it; and, like che humbler, but not ets! 
wiſe politicians in the Colonies, to! — 
to the mutual benefit of government and 
of the then Ne ſhall not be allowed 
to have the loiſt ſhare, much leſs any merit 
in the forming of it, or in the application 
of it : trenty different people will prove, 
that it has beem their ſcheme. 3 5 
we are not anxious; any more than diſap- 
pointed that our Britith e 
find their way to the uſe of it. Wen]sm 
propoſe it. to the ſober ſenſe and experience 
off he Goloniesi WhO will know; how: t0 
praftbibyitz ou to convert this ſprcies of 
credit, c ũntodi ical efficient currenty>;lihow: - 
toobeneſit ami ro une i , p.] 
and politital rereſt, which their taking the 
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management of this; will neceflarily- — 
into their hands. We need not point aum t 
them how that will ariſe. They have the 
means (whenever our bad policy, or their 
on prudence, thall lead them to make uſe 

of ifuch) of giving this currency a general 
value throughout America, by eſtabliſhing 
an intercommunion and reciprocation of cre- 
dit, under acts paſſed by each particular af 
ſemblhy: all having reference to this one 
point regulating the quantity hich each 
pruvince or Colony belle ids, by the ſtate 
of its de and regulating the pro- 

cetdings in their ſeveral courts: of law. as to 
eee of all bargains and contracts, 
| this ſpecial note- money. They al- 
— — (which hath hitherto puzzled: 
our ſtateſman, ) how to give it a real iutrin- 

Hiet unlur, without calling in the aid of the 
government of Great Britain, to give it an 
anteſicial ue, by making it a legal tender; 
and without paying to that gniverrimens;!' 


fort thoujand pounds per annum; which ſum, 
at ſleaſt, the intereſt of this e ene 
have produced as a mn GV isch bar 
SINNTIQXS bug lust 1000 fn 14 oon 
Asche paper- money a made and paſſed 
in Penſylyania, i m-1739, was the compleat+c; 
eſt of the / kind; containing all the improve»! 
ments which experience had from time to 
time 3 the [execution of prece- 
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ing adds r an account ef chat act vill be 
- explain and recommend the meaſure con- 
Fbainedb in the 8 propoſal, 1110 1 one 
. We tei P65 (na d H big 
The ſum enen by that act - 
rected to be printed was 80, 001. procla⸗- 
mation money: This money was to be 
emitted to the ſeveral borrowers, from a 
loan- office eſtabliſhed for that pos. | 
465 ies een ,75 gGo4tad $190 501 
Five perſons wees inotlnated: roſie 
the han-office, under whoſe: cure mp 
tion, the bills or notes rr 
vand ernittedt! r H 19998) vids 
ri n big mn ant e 5d to 2 xl 
Lo ſuit the bills for a common currency, 
they were of fmall''and various denomina- 
tions, from 20 ſhillings downwards to dne 


chilling“ 1750 vhwlqma? 500g och bus | 


510 Wunden rette were nen, 201 re- 
vent counterfeits, by peculiarities in the pa- 
„character, manner of printing, ſigning, 
numbering, een od 100 zormrnoatmogto 197 
5 10 293 £215 105 itt . Bang“ "mn Y vat 
The truſtees took an oath; and gave ſe- 
curity for the due and faithful execution of 
their offices gon nt ge yora'r 
TW of Ilena, 1100996 401-319V7 ; 35 
They were to lend out the bills on real 
| ſeourity af at qeaſt double the value for a 


81 ort term 
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term of ſtcteen yenrs g to be repaid in yeurly 
quotas r: inſtallments, with intereſt:? Fhus 
one 16th part of the principal was yearly 
paid back into the office; which made the 
payment caſy to the borrower: The Intereſt 
war applied to public ſervices; the principal, 
during the firſt ten are, les _ rp 
mee. > heaven: ths 9491 
4s een. 
The new borrowers, from year to year, 
were to have the money only for the re- 
maining part. of the term of 16 years; re- 
| by fewer, and of courſe, proportion- 
jon ny it inſtallments ; and during the laſt 
fix years of the 16, the ſums paid in, were 
not to be remitted, but the notes burnt and 
deſtroyed: ſo that at the end of the 16 years, 
the whole might be called in and burnt, 
and the accounts EY ſettle. 


; The truſtees were taken from all the 
different counties of the province; their 


reſidence in different parts, giving them bet- 
ter opportunities of being acquainted with 
the value and circumſtances of eſtates offer- 
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They were to ones but founfipenivlin 
office; were to account annually to com- 
mittees df aſſembly; and, at the expiration 
0 TOI they were to delivet up ull 
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of their lands ſhould enable F F * 
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monies and ſecurtties in their hands, to their 
ſuccefiors, before their b — and fecurities 
in a amen . 4 (444 — 2 + SA4J\ 2 . 
AD EB ,' DOI! 222 HAR bil 24 
Left 4 few Veh Pas bee den 
the money, which was intended for more 
general benefit, no one perlon, (whatever 
ſecurity he might my could borrow 285 
than 1001. 

Nen, . eee * * 

Thus, bees. poor ties tethets were 
accommadated? and aſſiſted with money to 
oarty- on their ſettlements; to be repaid in 
eaſy portions yeatly,' as the 7 early Produc 
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Great inconyeniencied hal ariſen in other 
Caleniesy from a depreciation of their paper 
money, ocaaftoned by emitting it in too 
great quantities. | 8 

004-660 en Ian „nent 

A. was difficult to ktiow beforehand, hat 

quantity>would be ſufficient for à medium 
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of exchange, ee to the trade of 


the country; ot to Exec the oges⸗· 
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e prevent the (Rf tte fg 5 
over quantity; the government of Pe Sh | 


vanin began with la mall ſum of 15.0001. 


in 1723 a proceeded to increaſe it gtaduslly, 
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in following years; and thus, prudently iel 
for a e they could not previouſly 
calculate and, as they neyer exceeded a 
moderate ſum, the depreciation was never 
ſo great as e ena mA much incpn- 
ir . 7 PA „ MO 9101 
sist 
The advantages that aroſe from this a, 
were from a view thereof, in 17.52 ; thus 
expreſſed, by a committee of worn in 
oF report of Auguſt; 9th, bn F 
| * T5 50. 
<P thing the country be ide | 
117 trade, and of a kind that could not, to 
* any purpoſe, be exported; as it facilitated 
* mutual commerce, leſſened our taxes.' by 
« the intereſt it produced ; and mage it more 
105 y for every one to obtain, ready pay for 
„ his. labour, produce or goods, {a medium 
4 fo evidently wanted at the time p aper 
* money was firſt iſſued) has doabtleſs, 
ee MS gat means of the ſubſequent 
6 8 aur trade and people, hy in- 
5 ucing ſtrangers to come and ſettle among | 
1 But your committee -cqneeive. that 
* the manner of. iſſuing this medium, com: 
te tributed no leſs to thoſe happy effects, 
than the medium itſelf!“ It was by Ithe 
f 1iw; directed. to be emitted un luaus in 
ums of, 124411 0/4 and apwards;>hot ex- 
| ee eee — along 
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i; n egſy i RT and; payable in 
e quotas; hi da in che poner 
1 Many. 928 aſe; lands and; make 
a 15 plantations ; (the loan - office enabling 
„them to pay the purchaſe ſo cafilyz),and - 
* thereby to acquire eſtates. to themielves, 
d. té ſupport, and bring up families; 
foe * ho . without that alſiſtance, would 
= ably have continued longer in a ſingle 
| - . my and as -labourers for others; or have 
* © quitted the Colony in ſearch, of better for- 
une This caſy means of acquiring 18 
© [lates to, theßolelres : has, wr ſup 
been one pr 110 encouragement to 

«great removal hither of peo ls from, Ger 
eee hers they re only, (and could 
eure £ Lait 0 ould than) ten- 
© ants, T at. it n uld be e: V for the in- 
1 duſtrious oo to obtain lands, and acquire 
© property in à country ;; may, indeed, be 
| „ chargeabl e Wit „one. ee —. 
e keeps up FRE pry nr 9500 
: a nd Fes, it more. ficu 
1 tt, to procure. 5 


bourers. very ſoon ſetti up 
** elves ; j {and accordingly , find,” 
pe 1185 gh, perhaps not. leſs, thay. ae. / 
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by the fiſc and "ey His latte, "GEEa- 
E lere by meren People: and to che 
*©Þublic in getieral; tyninhers” of {bſtantial. 
eo Habitarits) Hate been alwa $'re reckoned. an. 
advantage: In fine, by rendering the 
means of purchaſing land eafy. to the ; Nig 
the dominions of the crown are ſtrength- 
0 ened, and extended ; the proprietaties dic 
e poſe of their wilderneſs tertitory; the 
% Britiſh nation ſecures the benefit of its 
4 lanufactures; and increaſes the demand 
for tliem; for ſo long as land can be eaftly 
e ptoduted for ſettlements, between the 19 2 
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depofited on the terms of "receiving ititkreſt, 
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ſtate of the cutrefen, And che Büfftefe f he" 
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from the Indian deſire of having the m more 

uſeful and neceſſary tools and inſtruments of 

| improved life; an artificial rectpr: no 
| ante has: ariſen Perce the eee Al 
: tles, and the original inhabitants 0 385 
rica; which hath gradually extende 3tlelf 
to many articles not at firſt called for—— 


1 | R And 


1614 
And 1 rom t this intercourſe of commerce, has 
e * Ae . #4 relati ton La Lake ber. ween 


ET); TT! 3 


em 
HA © 10 2778 1-411 6; 0 


1 1 6 only ttue ſp! irit which ought to actu- 
35; theſe 5 fieics, mult -ariſe from a due 
owledge' of the circumſtances and intereſts 

of each ; and from a conſtant invariable at- 


o i I ch 


128 

- 506 e ter 1.80 a e be Rifles 
ie in 4 permanct ſeries "fecurity to 

het cul Natel andg; as the” making lde. 
ments 18 b) dle mode early application 
0 Wat i” tbour,! and of its eventual fu- 
#tters” did landworkers want 
of ©? "but muſt have a 


f Ed — era t JoGal Property therein. 


et Kiint 7 e A uch eater. 


ent BH "Eeuntry, in the proportion that'the 


wide extended produce of a hunt, bears to 


the local. bounded roduce of a farm or ſet- 


| tletieht; o mat the Hidian prope; 55 coun- 
0 & 7% "gf, thbo W ther ther g lands 
40 77559 
10 Ad ffs 155 100. 3990 * l 110 9 is 
— 1 he Ord 12900 6 ae of Te 
in the pro d and ſupport of the aged, o 
. Ve and einten bone the tem- 
. locations of "dwelling, Wich the ſe· 
A Whos en verity 


Lok al 
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verity of the winter ſeaſon; the occaſion of 


the procuring pulſe 1 in the ſeaſon, of  yegeta- 
tion ; and the times of 1 render 


neeeſlgy eyen 5 eee us, ol] 


As fixed f fe ülations as Vece, of 
trade, muſt, be the eſſential ſpirit c of the po- 
litics and the aw of nations to a commer- 
cial nation * ; fo an exact and ſtrict obſerv- 
ance of the laws of ſporting, the e 
of the game, and the moſt 1 1 anction of 
the Hunt; ee perhaps underſtood by Q 
ſporttnch than our politicians z) become al 


" of nations tc to an Hunting alian. 111g 


499 Aöd , V8 dy 1014390 vorlt 


2E . Hontidy being but the: bans the diverſioi 
of a nation, of ſettlers, the oh and Jas 9ffis may 4 
not appear as national points t 42 'a nation II 
ters theſe become the national 30 ſts akd/the ha 
nations. A violation of theſe las of ane 

den between nations of hunters, was the cauſe 10 
war between the Five - nation confederacy, and 
Oilinois-. The Ohio hunt, to the ſouth-eaſt of 

Erie, was common to theſe nations; the laws Uf 
hunt ebe that at each beaver pond, the Indians 
ſhould certain number of 2 and a 50 
the 'Oilinois; © Its ſome occafton of b, fed 

The Fire- nations declared war A 

The Indian war ends not but in tie total reduction wi 
the one or the other. The Ollinois were totally con- 
.quered. * The conquered country, as well as the hunt, 
became the right of che Five · nations, and were amohgh © 
the reſt of their ingds, put, by oy ions the hands uf 
* Engliſu in truſt. 1] Uns bal glad 3180p 


5 Giyl 201 1 1 bw 8 4 502 {it 5 nie 0! IH ; 1 
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ſiderations into facts. 
1DA9T 7 AONTITOMIST 10 


The European landworkers, when. they 
came to ſettle in America, began trading 
with the Indians; and * obtained leave of 
the Indians to cultivate ſmall tracts as ſettle- 
ments, or dwellings. The Indians, having 
no other idea of property than what was 
conformable to their tranſient temporary 
dwelling-places ; eaſily granted this. When 
they came to perceive. the very different ef- 
felt of ſettlements of landworkers, creating 
a permanent property always extending itſelf, 


. 'From theſe principles let us carry our con- 


: 
Dr. * 1 
- 1774 y 


they became very unealy ; but yet, in the 


true ſpirit of juſtice and honour, abided by 


the effects of "conceſſions which they had 


mide but which they would not have made, 
had they underſtood beforehand the force of 
them. 83 d1 12; s 252 RY | 


ee 
* 


vis 


'F north moment the politics-of the In- 
dians were fixed on, and confined to, two 
points. The guarding their dwelling Tands 
and their hunts from the encroachments of 
the European ſettlers ;/ and the perpetually 

1 * ö 


* 


x 
j FILES ; . 


Inu eas fa 


* Perhaps New- England may be an exception: The 


Indians began an unjuſt war againſt them; they con- 
quered theſe Indians; and their claim; is beſt, as well 
as juſtly, founded in conqueſt, which the Indians 
acknowledge. 


Q 3 labouring, 


\ 


d; | 230 
Eber (to didaitveratiboie; an vainf) to. 
eſtabliſh ſome equitable and ee en e 


in the trade carried on betwern ne 
the Europeans. WED 2oiftorn binoff tur 


1] 1105 2. Teſs LI.) vig 49 * 


2 a £348. bg t6 ATIVE Wy 


I be European chereidhmiins: not only 
| 6% the extent of their ſettlements, but by 
their prefuming to build forts in the Indian 
dwellin g lands, Ny) in the territories of; their 
hunts, 7; 79 0 leave, or by colluſion; and 
the impoſitions and frauds committed againſt 
the Indians in trading with them, have been 
the occaſion of conftant complaint! fromthe 
Indians; and the invariable ſouree of Indian 
hoſtilities: and 7 80 even theſe mighti habe 
been ſutmolinted, ere it not that we! have 
conſtan tly. added an aggravation. to tliis in- 
juſtice, by cHitning/a' Bont nu in gconſe- 
quence, of à landed phion Agüünſt lil, 
| the free Jays of an Lada nt tevolt, tothe 
laſt dro f his blood: This willchebe petpe- 
tual, Tanten tted, cauſe of War toi —4 
againſt us. Againſt it, they haveriit all ti 
and Upon all occaſions pfoteſtedz an bey 
will de ever give it up. As long nf 
155 e faithleſs, claim of-dbmi 
** dogs r in 
open power may 
ts em but car mever 


| Ip tr een peviablybincceaſfing 
generations of Eu ans in America, may 
2 ſupply 


6 2310) 
ſupply dumbers that muſt, in the end, wear. 
out theſe poor Indian inhabitants from their 
own eduntry but we mall, I pay; N 5 | 2905 
in blood and treaſute, in the can wh il 
our horrid injuſtice. Our e 
the nature of advancing ſettlements, dit 
perſed alon Habana ne GH FE 51. 
parts of our rivers, and ſcattered, e if 
united vallies, amidſt the —— 
be always unguarded, and CE UNI 
the incurſions of Indians: And Were ve 
able, under an Indian war, to 1 0 our 
tettlements yet farther, they wo 150 ad- 
uincod up to the very dens of 7 5 av2ges. 
Aibſetther wholly intent upon la uring on 
Thai ſoil. canngt ſtand to his arms, nor 0 
im ſelf againſta nor: ſeck his encmy; Envi- 
roned it N]oοο and Jw A KNOV 
ndthing of the country. th; his farm— 


Nhe Indian, knows every ſpot for, bah or 


defence The farmer, driven 11 05 is little 
eultured lot into the woods, is, loft; "Fel 
_ im the-woods, 18 every Where 5 gin 
{buih;vevery thicket, is) a camp to the 
Ad n ftom 28 aer non ent 
9 is dure of his blow he, A un uth 
dis! prey. The farmer's Sg of his 
cr ey canoatgo into-the eds, ut albne 
they muſti ſubſiſt i his! wife, and; children, 


13Hcthey (hut e or 


Aire 


4 Wretched\loghouſe, will 


VENT ,£9119MmA vii 25 
aqui! 


0 


8 at roſs; tra Indian to be driven; from his 


« 23% )) 
the huſbandman zb übe geld wil be ſhot 


downs yhilethisſhand holds the plough. An 
Europeaniſeitler, can male but momentary 
efforts of 1 was: in hopes to gain ſome? point, 
that he may by it obtain a ſeries of ſecurity, 5 
under Which to work his lands in peace: 
The Indian's whole life is a warfare, and his 
operations never diſcontinued. In fhort, our 
frontief ſettlements muſt ever lie at the 
mere of the ſavages: and a ſettler is the na- 
tural prey to an Indian, whoſe ſole oocupa-! 

tion is War and hunting. Jo countries cir- 
cumſtancedꝭ as our Colonies ate, am Indian is 
the moſt dreadſul of enemies. For in- 
war. with Indians, no force whatever can de- 
fend our frontiers from being a conſtant 
wretched. ſcene of conflagrations, and of the 
moſt ſhocking mur ders. Whereas om: the 
contrary, our temporary expeditions aghinſt. 
theſe Indians, even if ſucceſsful, can do theſe 

wanderess little harm. Every article of their 

as ho portable, which they always arty 
them And it is no great matter of | 


dwelling: ground, Who finds à home in the 
firſt. phage that he fits down upon. And of 
this formidable enemy, the numbers, by 
the lateſt r are 23105 fighting 
men l ,vioiy i mw. Bab og fr mn 
110 Das .,7 1 255 asibal 28 935 ft 07 190v69bn? 


8000 108 This zefers e Year 19631 11 
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If a entertain an idea of conqueſt, in 
rt of this ambitious folly of dominion, 


wwe muſt form ſuch a ſeries of ma 
and; eqtrep6 


provifions ; we muſt: meinthin in conſtant 
e 


for ther rod; ſach multitudes of boats and 


veſſels for the waters; we muſt eſtabliſn 


ſuch a train of fortified poſts; we muſt ſup- 


port ſuch a numerous army; we mult form 
and execute ſuch an enlarged and compre- 


a e of command; as thall give 
s: military poſſeſſion of the whole Indian 


* et now any ſoldier or politician 


confider the enotmous endleſs expence of all 
this: conduct, and then anſwer to What 
fitableſpurpoſe ſuch meaſure leads; which 
may? in a much nn 3 — _ be ada. 
Rao it Kiga 


3 41060 1 hn 4 88 


bur government conſiders this wel and 


will liſten to thoſeè wh are heſt verſed in In- 
dian affairs, it will be convineed: that honeſty 


is the tbeft! policy; und that our dominion in 
America, will be beſt and ſuteſt founded in 
faith and juſlicep toward the remnant of theſe h 


mtch-irfured nat ETHEL? 91 
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In this hope, ind with this view, I will 


endeavour to {tate the Indian rights, and our 


* toward them; and to point c . that 


line 


ts for ſtores, ammunition and 


ſuch a numerous train of waggons 


— 


— — 


= * — 
— — — — — - , 
—— CO Q_ 


— — — - . — 
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ne f eonduck, which leads to it— nd firſt 
90 F the on, Bk 5 Five-nat ion con- 
tederacy.. 8 (17 gl 5 e 00 Ho, 40 79111 


The Indian a. are of two Kinds 
Their, dwelling land, where their caſtles are; 
and their hunting ground. The dwelling 
lands of the Kenunctioni, or the Fige-nition | 
confederacy, is called Kenunctioniga, and is 
at the top or higheſt part of the continent, 
from whence the, waters run every wa —By 

the waters of Canada into the gulph of 
t. Laurence: by all the rivers of the Eig. 
nies into the Atlantic ocean b the 
waters of the Miftiffippi | into the gu 
Mexico. They may, in a general 114 
be thus el by a line run igen hear 
Albany, Bend ee. along the Mohawk 
river on the north fide of it, north tound 
"Oneida lake, to the north-eaſt corner of lake 
: Ontario, thence along the Jakes to Cana- 
18 5 on lake Oſwego or Erie ; thence ſptty 
miles directly back into the country f thence 
10 ;Shamdkin, on the Suſquehanna 51 
1 along the Coltiforuns 5 woran 
ence A ain to the lower 101 n Caſt] 

The. Indians themſelves deſcribing, 8 are 

"Aa ence, to 2 friend of mine at pl ond: 
e 90 ſituation, "ſaid, LN rit 
% Many, Amerie, e to any” ter 
"is 185 of America. The e endleſs” mop-· 


ö | | "et 'tains 


1 CP 
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( 435 ) 
« thing "{eparate f them from the Englith, all 
« the way oc Albany ich Geer iy If 
4 they ſhould have any design againft the 
«© Engliſh, they, can ſuddenly come down 
cc „the Mohawk's s riyer, the Delaware, the 
« Sulguchanpa, and Potomac; and that" With 
5 4 the ſtream. They have the ſame advan- 
1 tage of invading 4 F rench, by the A- 
44 ters of the river St. Lawrence, Sorel, &c. 


16 IF f the French ſhould prevail againſt this 


untry, they can, with their old tie 
1 ner and children, come down 10 


1 to the Englim. If the Englith 


15 A in attacking their country, 


e. the fame conveyance down 
«to 5 French, "and if both ſhould” Join 


1 4 
. them, th the ey. can retite acroſs | the 


bn Oe 11 to fl 455 100 310 

erde hunting 77 are. — = Firft, Cock 
c a, trian ing on the ſouth-eaſt 
4 85 range, or DS" Lawrence Tiver, 
| one rt by Saragtoga, and the 
| 1 ands; bel 15 6 5 5 Une tp 


5s i 510 of 5 Gone) 
n. Tet on the ſame 29) 


2 e C "Wa or rl Galette'; Youth - 0 wd 
1 the 0 ell. ing lands of m Moflavv ks, 


)neidas, and Tuſcaroraos, k 


Secondly, 


( in 


1 1 9 5 e ee 
1 } bia on the Kaak 

it 00 lake rip we the 

ing h nds, 90 JO? 


mech . all 3 228 


5 cou 405 Vs 9 between the 1 amd 
I * 4 | 


-F 1 8 e = 0 et country. 
8010 e lak 5 10 that rag of Country 
lying Fa the — h of lake E ric, and,northy 
welt 0 f lake Ontario, and between the, 


Outario Hurons. eber nt Ai 715 K 
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The righ dne confederacy 


to 1 ae n the hunting 

ground of 505 e rg and even * 
che SK of lake Champlain, was never 
diſputed. The lands to the northward of 
Regiòchne, and la Galette, have long ſince 


been ceded to the N Kaen 5 an- 
ing Aan, en has 25: 


Ts the: year 1684. che F . 
themſcly - hard, * by the F;ench and 


their Indians, did, by a tregty at Albany, 
put the lands and caſtles of the Mohawks 
and Oneidas under the protection of the En- 
ghjh. gavernment : and. the. Engliſh accord- 


ingly undertook the truſt to guarantee them 
| | to 


( 237 ) | 


6 theſe Indians. And as the external mark, | 
by which this act and deed ſhould be anoun- | 
ced, the Indians defired that the duke of | 
York's * arms mo be affixed to their | 


caſtles. ' | N N * 4 OW | 


The ciohit of ahh Five-nation hi Gas 
to the hunting lands of Ohio, Tieück- 
ſouchrondite and 'Scaniaderiada,. by the con- 
— had made in ſubduing "tha Shad 
Delawares, (as wr call them) Twice , 

twes and Oilinois, may be fairly proved as 
poletſed thereof, at the Pn of 
Reſwick, i in 1697. ot 


| Ache yer 4761, they Al Wl their hunt- 
ing lands under the protection of the Engliſh; 
asapptats by the records, and by the recital | 
and donfic mation {thereof in the attic 
dew. D1GW 13101! >{4) 01 2! | 4 
don go 2 " 811250 1 bai ni 
In the year 1726, the Sens cas, Care 
gaes and Ononda-agaes acceded to the fame 
terms of alliance, in which the Mohawks 
and Oneidas were already 80 that the 
whole of the dwelling and hunting lands of. 
the'/Pive-nation' benfederacy, were put under fu 


aA I 10! 490318 ) 
10 a 
„The Duke of Vork was Höpristös of all the 22 i | [| 
ane Viz, de e | il 


Nat 3J5TLE {61 01 My 31194) { 


the 
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che protection of che Engliſh, and held ear 
them I TRUST, for and to the v.58 of thaſe 
Indians and their e eng 254 ONE non 
103 711 [? 7s © ws 11 fa 918 lc * Dünn 
m of E Agrecment with Sede 
the Five Nations. 


0175 mo 210 77 72 ? : Uo 6 it 


BY To all people to whom. this — — in 
ſtrument of Writing ſhall come, W hereas 
the Sachems of the Five Nations did, on the 
nineteenth day of July, One; thouſand; ſeyen 
hundred and one, in a conference held ſat 
Albany, between John Nanfan, Eſq; late 
lieutenant- governor of New ork give and 
render up all their land where. the bęaver- 
hunting is, which they won with the ſword, 
then 80 years ago, to Dan „ Our 
great; King, praying that he might he their 
protector and defender. there, for —— 
95 that their ſecretary might then draw 
an inſtrument, for them to ſign and ſea 
that it might be carried to the King, by 
: the minutes thereof, » now in the cuſtody of 
the ſeoretary for Indian affairs | at Albany, 
_ fully, and at large appear. b A1 
| Dolle 91} s ton gnianged vV1t3 
act; WE, Socks hton and Shaniatf: ſaronwe, 
gebe Sachems ; 3: Tapia o- 


1 it is by this name "that they mean $a King of 
England. 1 AC) .}; 
vE ree 
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res Hig Ae nisucratꝭ Cayouge Sachem ; 
2 RhvIyakadotdd6n and dadageenaghtie O- 
nondago Sachems, of our o accord, bftte 
and voluntary will, do hereby ratify, con- 


Hrm, ſubmit and grant; and by theſe pre- 
ſents do (for ourſel ves, bur heirs and ſucceſ- 


| ſors, and in behalf of the whole Nations of 


"Sinifiekes, Cayouges and Onondages) rhtify, 
confirm, ſubmit and grant unto our moſt 
Sovereign Lord George, by the Grace of 
God,; King of Great Britain, Franer; and 
Ifelibd, Defender of the Faith, Sten his 
hich! And“ fecediorsiofor! ever; all Te Rid 
ant and bedver-Hanting, 20 Be protected and 
" defettted by bi, feid maje}hy;"his' heirs and/ſuc- 


rs; t und "for the USB"of , our heirs 


abe Sand the ſaid three Nations; ahd 
50 do its of One, free and vo- 
* will, give, render, ſubmit and grant, 
and by theſe: preſents do] for ourſelves, our 
| Heirg® and ſucceſſors give, render; ſubmit, 
| and grant/unts our fiid Sovereign Lord King 
"George, his heirs and ſucceſſors for ever; all 
that Tand lying and being ſixty miles diſtance 
taken directly from the water, into the doun- 
try, beginning from a Creek called Cana- 
Hhöge, on the lake Oſwego, all along the 
faid lake, and all along the narrow paſſage 
from the ſaid lake to the falls of Oniagara, 


called Canaquaraghe, and all along the river 


of Oniägara, and all along the lake Catara- 
qui 


200 


quiĩ to the creek called Sodons, belonging to 
9 from Sodons to the hill 
called Tegechunckicattle; belonging to the 
uges, and from Te; gechunckſeròde to 
che creck called Ca Wbunz A belonging to 
the 'Onondages; all the faid lands being of 
the breadth of fixty Engliſh miles as afore- 
ſaid, all the way from the aforeſaid lakes 
or rivers, directly into the country, and 
thereby including all the caſtles of the afore- 
ſaid three Nations, with all the rivers, creeks 
and lakes, within the ſaid limits, 70 be pro- 
tected and defended by his faid majeſty, hir 
heirs and fucceſſors for ever, to and for our 
USE, aur betr. e oo and the fe 


three Nations .—— 


In teſtimony whereof, we have hereunto 
ſet our marks and aftixed our ſeals, in the 
city of Albany, this fourteenth day of Sep- 

tember, in the thirteenth year of his majeſty's 
reign, Annoque Domini 1726. 


The mark of 
Raclyakado- 
Todon, 


4} autgoo Ta? 50 
tid as) 0 70. 

The mark an 5 0d c- 
of Kuna- Sar 
karighton, | y 


Fro * 71 „ers 


—ñ — 


5 


— 


—— —— 


„a; F vt ab 781 
ga, Sachem; of. the 
Onondages. (L. 8.0 


; 1 wth ent art * hw. 445.1 


ormoored ova 2 
The mark of Sa- 
degeenaghtie, 
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—— 


— — 


—— — — A— 
— 
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to tncs < 
The mark of 
Dekahiſoree, 


a Sachem pf 20 


Cayouges. 


„ (L. 8.) 


The 


— —— nnd — 


— —— . 7—⁰¹ .  —-—_ — — —- - — 
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The mark ' 
Sbanintſa- * I" theBititiekts: 


fone, ft III 7 40 Dis 11 18. 
411 2% 8 2 7 5711 5 9 36: 9113 
* 4A it yvino tun 2111) 
_ ; \ | . 0 5 | 
4 51000 DI 3314z1 341, $1 . . = F 1541 | "0 P 


1913} 213 03 og * 5510t bng oon 
| A Mtn lvihgwog - 
5111 ton 1 guorit 
14 16) Reno bus diict Icnoi; 


Signed, ſealed, and delyered . 100 919: 


in the Preſence' of us BU ASIA π]-— 11 

WN a1 ita 0 pus dong! Ala gane 

Philip Livingſton, Mynderſt Schuyler, 

LON Vanbrugh, Lawrence, Clauſen. 

adm to Stud | 

Secretary” 8 Office, W a The pre- 

ceding is a true copy 85 the Record 1 
Patents, Numb. 9. p. 453, 254. „Exami 

and e therewit i en bas . = | 

ADs Ws rn, Degary Keel ary. 
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Inſtead of executing thir tri faithfully and 


with honour ; by extending to the Indians 


our civil protection againſt the frauds of the 


Engliſh; and our military protection againſt 
the attempts of the French; we have uſed 
this truſt only as a pretence to afſume a domi- 
nion over them We have ſuffered the En- 
gliſh ſettlers to profit of every bad occaſion 
to defraud them of their lands—We have 
never made any effeQual regulations to pre- 
vent their being defrauded in their trade ; 
and until our own intereſt appeared to be 
affected, we abandoned them to their own 
chance and force, oppoſed to the ſtrength of 
a powerful enemy. Nay, when at laſt we 
thought neceſſary, for the ſake, not of na- 
tional faith and honour ; for the ſake, not of 
theſe our faithful allies; but for the ſake of 


our own ſafety and intereſt, to interfere, in op- 


poſing the French encroachments; * we took 
f 7 | it 


* Seeing, when I was at Alexandria, by order of the 
late Duke of Cumberland, to meet General Braddock; 
the heedleſs headlong way of proceeding—on which 
Colonel Johnſon was ordered. (as though the Indians 
were ſlaves, or under military diſcipline) to bring fo many 
Indians into the field; I remonſtrated againſt this pro- 
ceeding, and ſtated, That if we did expect to engage 
the * to join us, we muſt do it on the ground of their 
treaties with us. This was neither perfectly underſtood 
nor attended to: Yet from the ſituation in which both 
General Braddock and General Shirley knew I then 
ſtood — they found it prudent to give ſome attention to 
what I ſyggeſted ; and defired me to draw up ſome in- 

R 2 ſtructions 
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it up as Giſnuting the empite of Americe 
wich the; krench 3 not as protecting and 
guanling the Indian lands and intcreſt to 
their ue, agwcable ta the Sacred: truſt by 
which, ue ere bund. And thus theſe (a- 
vages (as we to our own ſhame. call chem) 
repeatedly told us, That both we and the 
2 French fought. to amg chem with fre 
81 alas of our ſevrral upright intentions: 
An that both parties - told, them, that they 
e, made war 2 the protectios of the Indian 
« rights, but thrat auf ati, plainly diipg- 
*<; vered that the ar Was only bonteſt 
ö Who ſhould become, maſters/of thæ co¹˙- 
25 Zieh was the property! meitherof 
nor the other, Since u have 
—— the French government; fend A dms 
rica, we have confirmed this charge of the 
|  Indians.a tus; by aſſuming that domi 
nion Which) in faith and juſtice; we, cannot 
Ny we have gained over the Indians, which, 
in fact, we have not gained, and which (be it 
remembered). will coſt more blood and trea- 
ſure before we do gain it, than it is for the 
honor and intereſt of; Greatr Britain! to ex- 
pench in jo bad and uſeleſs a Oo While 
e211 Be 118(1 do toiterftraniambkh” Sd 40 Di 
Bruio 4 7 Te thatground Jin 
i RG Rt e 
e 2 088888 Jchfiſon 15 Teles 
1 Thief boehse ibi 
dians n Seni bas bem ont "iſ 
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tri bes of hunters remain, it will 
be our own: fanlrrif ? de not remain in 
perſoct harmony and good aftiance with us. 
As hanters, their intereſt can never interfere 
with ours, as ſettlers; but; on the contrary, 
will become the ſource of a natural and the 
vie trade to us as traders. They 
are continually! wearing away, and a8 they 
diminih or retire, they cede their lands to 
us in peace; Which we thus in time (as faſt 
us we cun ant them) may poſſefs in 
rigkr ach Joctice; untainted with the im- 
of having been gained by murder 
ant fraud. While therefore we do remain 
nation, as we pride burſelves 
Oteat Britain is; we ſhould abhor the black 
baſe thouglit of ing the power which pro- 
MAdenee hath give us, to the ruin and de- 
ftruction of theſe brave and free people; of 
theſe people who gave us our firſt ſettlement 
in this cobntry, and have lived with us, ex- 
cept — temporary interruptions, in 
a ſeries of farthful alliance. 
2443 1Gt et 38: Aut ae CG 91 JIORSG © 
If these Wen eeati eas Ehen be in the 
ede of that general review of the Colonies, 
and of the adminiſtration of their affairs, 
which I hο.] upubliſn;, were intended as an 
expreſs ttæatiſe on Indian affairs; I ſhould 
think it right to examine all the complaints 
and ſeveral olaims of juſtice which the Five- 
nations have made, and have repeated for 
many years; which I would found firſt on 
R 3 extracts 
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extracts from the records of Indian affairs; 
and ſecondly, on the hiſtory of the landed pa- 
tents; and thirdly, on us et ee — 
erect, without their leave, forts on the Indian 
lands, which meaſure the Indians always con- 
ſider as an act of dominion: In this goneral 
view I ſhall only point out that ſſiameful pa- 
tent of Ka- y- adaroſſeros above — 
pretence of -- claim by the corporation of 
Albany for the Mohawk flats, the very refi- 
dence of the Moharks, and ſome others on 
the Carrying place, at the head of the Mo- 
hawk river all hich ought tu bei taken 
into immediate conſideration, that juſtioe 
may be done both to the Indian and Burupchn 
claimants; and that the matter may niut e- 
main perpetual cauſe of | ymbrage;:ault)per- 
— the ſource of wur. Government ought 
alſo, very ſęriouſly to reviſe the prineipida on 
which they are now endeavouring to take 
poſſeſſion of the Indian country by forti and 
garriſons; built many within the Indiandwell- 
ing lands, and many within their hunting 
lands, and on the paſſes and communica- 
tions of cheſe. It is und. right to 
maintain the command of that country but 
there is a way to do it-with ſafety a juſtice. 
The meaſures we ate taking . by! force, [ will 
be found to have neither the one nor the 
other in them; nor do T ſee how ohn non 


prudence can adopt the ehe mans hafge to 
Which ſuch meaſures muſt lead. r 


1 w 
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We have ſeen that Sir William Johnſon, 


although he took Niagara from ts rene 
bn er 9 je conſidered this; as1a 
; of theſe. lands from Inuians but 
has, to his uſual prudence, and, bis 
e& knowledge of Indian affairs, obtained 
formal treaty, a ceſſion of theſe lands 
* the Indians to the crown of Great- 
Britain. The wiſdom, as well, as theiſ 
cefs of this example, ought to lead gur poli- 
ties to the ſame conduct in every other 
cdſe, here we have built or obtained forts 
weithin their lands, eſpecially as many of 
thum were built under expreſs promiſe of 
their being diſmantled as ſoon as the war 
-fhould OS as the Indians were ex- 
preſaly and ſolemnly promiſed to have à ſa- 
titzlaction given to them for the uſe of theſe 
— > 914 Steen ot HMOS vv ons 
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ns hs! ' Shawineſe and Delawares are More 


immediately ormected with the province of 
Penſylvania ; and although, as ſubdued, by, 


they are under obedience to the confederacy 
of the Five nations; yet, under tutelage and 
pratection of the confederacy, they poſſaſs 
their rights te their on country. Was: this, 
as I have ſaid, a particular treatiſe on Indian 


5 3 100 3d off} dien Sund on banc ad . 


This adyigd was taken, under, the mere to and er 


| 5 directed from hence t tered into 4 
{al Te Wilts Jn, eee of Fr 
* affairs, 
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Airs, J anight hers: poing; out, f Ebe- 
Hrn afenation, el the: Delamanrd and S$ha- 
wineſe Indians fromthe Britjfa tinterafts thy 
extract: frum tbe public treaties; and other 
ee, Papers relating: do: the. tramſact uns 
eteen” thet\gouernment; of; \Penſulvaria.iand 
the ford Jugians for near forty yeurs paſt,; as 
ſet Forth in amemoir which I have had by 
mee for man years. I could, alſo from a 
ligne de Vaudreüil, while gavernor of Loui- 
ſiana to his court; point out theſe neglects 
and errors: as, alſo the manner in vchich the 
French prpſited of thoſe our errors, by which . 
ver loſt the Cherokees, and other ſouthern 
tribes. 73 mo kinoghominodt * or Dbase 
e I nerds bebt ge od T 


After what, has been explained; it will:be: 
ſythcicnt here to ſay, that, iſt, Doing juſtiec 
to gur faith and honour, hy treating the In- 
dians according to the real ſpirit of our al- 
liances, with them; adly, That deing the 
Inqians zuſtiqæ in their lands; and gd (Give: 
ing up that idle, uſeleſs glaim of dominion 


reſalppjon to farge our way by; war Insel 
theſe points are adapted, we never mall have 

r Rl dn Ge Gig alle? büt f? 
am not at liberty to ſay how HC. came into my poſſeſ- 
ſion. TIES WEL S011 07 ev9t91 wind & F 


- noiirÞilno) peace 
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pb And - it- deſerves. thorough Boe 
mature deliberation how we engage 2 ſettle 
atid egg by war. | 
We \N NN uns 
Thoſe ede bd 2 once fixed 
upon, the next ſtep is to eſtabliſh an Admi- 
miſtration for the conducting Indian affairs. — 
This part of the plan which J 8 poſed, is 
in part adopted, by dividing the manage- 
ment of Indian affairs into two — 
one for the northern; the other for the 
ſoutllern natibns ; but, as every thing which 
Idouldifhy further of this head; hath been 
ſole! wears paſtſtated in the memorial an- 
no xe ite thele papers, TWall here refer the 
reader to * that memorial on theſe points. 
The meaſures recommended therein I have 
ah 'pportwfiity16f comfpzting-them with 
events of eight T yard Fog to be ſuch 
as dd! moſt fncerely i may be carried 


into 1execaridalgt And if a private perſon 


ti preſum | to. bbftrude advice; (which 

_ 3 been — — 
affairs of the: dae full às happily 
adminiſtered as they have been of late) 1 
— —— to recommend the con- 
ſideration af theft theaſufes, to thoſe whoſe 
duty it is to. act in theſe matters. When 
theſe Matters all be ſettled: as they ought 


to; be, then it my bey time to take up the 


-12Itoq you IApperaieg MIL. 
| + TI his refers to the year 1755 
2962q conſideration 
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nfideration, of proper regulations for the 
N LIT Wb "cones ; 
a pH Hit; which T have adcidehtally ſech, 
98 1 into exectition} Twotffd ventttre 
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Oy, done in fürn airs" will be e d 
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Cinfderation A tbe Commerce: which: er 


rum Golamies; and prapoeu of: the 
11 tual Hate of that of the Britiſh Calonies.". 


fame pri des, 4 eviſion, Was 
the laws of 1 fr "ry as they re Fen e 
Colonies; it w uld anfwer mor TR 
9 830 4 - 
of. government, and more the int 1 0 ob t 
governed, both here as well as in the © or 
DIES 3, than any endeayour, c even Hough ſuc- 


ceſsful, to FEY the .Þreſen nt la Ws into CXxc- 


STAR; ire bar ormen' or no gun; 
The principles on which the act of navi- 
tion is founded are juſt, and of ſound po- 
cy; but the application of them; bythe 
| nodes preſcribed, as the laws. now ſtandz:to 
the — ſtate of the Colony trade, is nei- 
hey founded in juſtice or prudence. Any 
it that would force this application, 
n jure the: principles themſebves, and 


| prove injurious to that commercial intereſt, 
which thoſe: vety acts of trade mean to ſe- 


9H | | cure 


1 * wi with the "fame FEY 9 5 
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e Gee eas, ugon 2;dye 
. of thoſe laws, it would, appear that 
ere are means. off producing this ſame end, 
5 2 With the particular intereſt of 


the Colonies, and what would carry the 


general commercial intereſt of the mother 


eee eee 
dle of. ILY — 


We] The taws' of trade — — eds 
were 1 enacted for the regulating 
mere ; ttacts of foreign rs þ 
N in maß certain fpecified and 
rated commodities, blely for the uſe 
trac e and manufaQtures of the mother- 
0 he! purchaſe of Which, the mo- 
1 * Opriated to ;tſelf. Theſe 
125 1 theſe _ plantations as a kind 
of- 212 1 9 85 the ' mother country had 
Sad 0 „or ked and cultured for its 
own uſe, . Sr e ſpirit of cominerc ce, {oper 
rating on the — and ſituation of theſe 


external dominions, beyond what the mother 


country oH the Coloniſts themſelves ever | 


thought o/ planned, or even hoped: for) has 
bught up theſe” plumtations to \broome objetts 
of i ruννe- has enlatged and combined tie 
intercourſe of he barter and echange f 
their various? pr duce, into a very dea 
and exteoſive 


tation of this fpirit, has, in every ſource of 
intereſt and poor, raiſed and eſtabliſhed 
$105 the 


ial intereſt: The ope- 


* 
ha Tue — * — 
* — — — 


ment ous grand tommerer. in 
bas y the eee to the true 
ace of the kame et; extended che 
ritim dominions through every part 6f the 
Aträatic Ocean, to the actually forming * 
SD MARINE eMPIRE ; if the admini- 
ee our government, Will de their 
extending the Britiſh government to 
— oever the Britiſh dominigns do extend. 
If. on the contrary, we are Pedeterbrined 70 
carry into ſtrict and Hiteral execution, the, na- 
vigation act, and othet laws e — 
plantation trade without rc 1 
confidering what the very different cirttith” 
ſtances of the Colonies now are, from wha 
they were when” they v. e fist fettleck, 
merely as plantations, and When He late ß 
were firſt made, en alt dete 
to teduce 'our! Colonies "agaih to yori 
mere plantations: We miſt either n 
the bottom of out commercial infeleft, tc 
the model of our plantation laws; or we 
mult enlarge the foot of our Fothihercial * 
laws, t6 that latitude to which our com- 
miercial intereſt dogs actually extend. Thus 
ſtands the fact—This is the truth — There 
is no other altetnative. But if we would 
profit of them in thoſe great comtmertial 
Whekins?! to thoſe great political putpa es, 
which'they are capable of proflucing; ch 
they N Which the Whole "Acker of our 


Fifi 8 habe, for many years; taught bs to 
7 value 
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value ourſelyes upon. and which have. really 
been the ſource, of all our wealth, and pawers 
we, muſt examine thoroughly.the ate of this 
oommercial intereſt, we muſt make a fincerey 
unprejudiced and candid review of theſe 
laws. of trades and by. true and more en- 
largedl principles, model them on the, ideas 
of regulating the conduct and the intereſt, of 
various and widely extended my. of a one 
great commercial dominina- Sai 41 
n gt bs at 448 ren int nes 
Arbe view of 8 in e | 
of manufactures. ma a Wi ter- 


mimatez in ſecuring. an extend W 
vent or, to. peak. 8 preciſeliy (in 

the mc ſame manner as ſhop- kœeping docs] in 
having many and ſuce cuſtomers: The wiſ⸗ 
erefore of. a trading nation is 10 gain, 

and to ereate, as Many. as 110 G. Thoſe 
e gain, in foreign trade, we poſſeſs 
ons and e 
Sy in the, rivalſhip, of commerce. Thaſg 
eee can.ercate within itſelf, 
* with under, its on regulations ; and 
= . e 9 58d. cangotoloſe.;; In the 
985. A; nation creates people 
by — labour, bens applied. to 3 

of produce and e als, 

wry, hend Ta Meat ccni 
es ge ch c great 
1 1 17 1 0 e 
AM wi they are, abouring un 81 


Ty 


Gn 

the mother oountrg (for there all their ex- 
ternal: . an thereafing 
nation vf ed cuſtomers to their 
mother countty. They not only enereaſe 
our manufactures and e s by what' they 
conſume themſelves; but, in the courſe of 
their. circuitous = extend our Feen 
alſoa n 18 71015 ain 4 Murr! 4. Fs 11115 
EBW SOLOS ns be Dag Booby 
Bio far as our eee is a monopoly, 
government ſhould preciſely direct its care to 
two eſſential : Iſt, That all the pro- 
fits of the cultoie; produce and trade of 
theſe Colonies, center finally in tlie mother 
country. zdly, That the Colonies continue 
to be the cuſtomers ug of the mo- 
ther eduiitry alone. On the other hand, ſo 
far as their cirtuitous trade either tende 
the commerce of the mother countty, or 
creates by its activity a balance which finally 
centers in relaratiun; which" it not 
#ive f rb momd poly, ſhould, if not 

ol four, yet of worldly prudenee, be per- 
mitted to theſe Colonies. Further, ust this 
monopoly is an oppreſſivo, though à neceſ- 
abridgement of that Free! 2 


Britiſh ſubjects within the realm ebfoy, aß 
is aan impoſition, if not a direct 5 
amount of the external balanbe of fuch 
trade wiſe and true policy will be careful 
how (to uſe the expreſſion of an old pro- 

* it taxes the calf in the cow's belly 


1 win 
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IL will: firſt fri) dees eee 
North American commerce; and then ſug- 
geſt ſome ſuch; meaſures as "nag qend . 
duce a, happy eſtabliſhment of our 
intereſt, on true commercial ;prindiples. it Ago 
the matters contained in the following repre- 
ſentation, are fairly ſtated, according to the 


truth and fact; and the conſequences thence: 


deduced, are ſuch as actual experience ſhows 
to be in exiſtence; I am ſure I cannot give 
a more clear, diſtinct, or better ſtate of bes 
American commerce ban it contains. 


10 »bev © brig Soho Sies d tto 


This bn tiad ſtates, chat it Y | 


ſingular diſadvantage of — Northern Bri- 


tiſh Colonies, that, w ey ſtand in need 
of vaſt; quantities of the 3 of 
Great Britain, the country is productive of 
very little, which affords a direct remittance 
thither in payment; and chat from 
therefore, the inhabitants have been driven 
to deck a market for their produce, where it 
could be vended s and, by a courſe of trafficky 
to ; acquire eithet money, or ſuch merchans 
dize as would anſwer the Furpoſe of a re 
mittance, and enable them to ſuſtain their 
credit with the mother country. That the 
ar be een ariſing in her favour, is a 


Great Britain trading to thoſt PENNE: 


| PL; No ne r N A 07) on 
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well: known to the merchants f 
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98 z hut, as the nature f the 
„ ommerce, when 


intg, 11060 ee a8. ung 
2 10 | N 
Z forcign, 
| wh e Nee for :fugar; rum, me- 
— and d; indigo; that the, ſugar, | 
; nd. indigo. ſerved as, remittance to 
font Bi but the.“ trum and melaſſes 
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Fo beg! che Weft 
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 edhflituted/efeatial Branches of hoy 


and enabled 
Wich. wür own Colonies for 
wage Fee, bn a wa 10 
Spain,” Portugal, oh Ttaly Abd then 
e or bills a en 
in return; and like wiſe qualified them 
acwentures to Africa, e ee 8 
advantage of putting o 
; A nba eus, aun af 7 5 
exchange, gold, ivory, and ſlaves; which 
laryodlipoſed: aß in the Weſt India iſlands, 
marided money or Hills : Rum Fd in 


an in e Laas trade a, and. 
Manatfaftures,”: procured furs rar 


ess commerce, 4 
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being, mice anal argoes 6 
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That confid Geng fg rod! igious conſump 
dien ab, Weit India produce in ee 
cland, and the continental Colonies Fi the 
i mepete 55 Colones,, 11 inh 
_bitants Already exceeding, “ two. mi ions 
: IREIV efhon of ſubſects by the late CON- 
Fe 88 innumerable tribes 0 of In- 
ng in the th MM de i countries annexed to 
e 


he. Þrivith crown ; t utter f incap | 

Or own lands ſhpply gt 0 a i 

5 be out o ol quettion*, : On the d er 
hand,. the. Jurab ot. produces 17085 carin 


a immenſe tertitor ONA.EX- 
tracted. 1 05 the ert e e of 


"the. inhal Penne tf mployes N. cava Kg 

muſt, rails ſupp ly, 1 Or. xporta Are: 8-4 h 
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to e farmer noch "mov bluodt 1sdw om mod 
£29! '”Tneluding the'Blacks. 111051930 cas 4 991907 | 

This includes breadicorng biſcuit; flour, beef, 
75 the ſmaller articles of hvedtackorl; [is die bailg 


If weg by artificial reſtraints. ændea ut tut; off 
Ave between the foreign Weſb India iſla nds and aur 


Neth America Coloniesg that intercourſe and ex- 
change of ſupplies which is now; nedeſſary to them z or 
to clog it in a manner that renders it detrimental or 
licable to thoſe 2-45 , we not force 


them 


| 0 
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thor We, 725 ſiſtent. with band policy to in- 
ee M Naben mare 
9 ee of all = lunb& fd 
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aking o 115 eir papſneſits fot Bri- 
1 Naa + th 1 Aedtie 19 10 e ald their 
4 frs Geile rat ly dirni- 
10 1 1050 by SE 1 oa 7th the Nardo 
; maſt” 17 20 ef . SA n Erler bf 
1 1 6 i wy that, how Tittle{6- 
© che le cre 10 orh fierce could be pto- 
e Olôgiés, chüs checked, tft, 
"from Hieb IR cefnity” betike” chemſelves 
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them into what ſhould ſeem their W courſe of 
commerce; an intercourſe with their own. Ccglonies, 


Am abel Ather Initudes d c hence they may de ſup- | 


plied, with all thoſel-artictes of lumber and live ſtock, 
Hand bad. run & c. which at pteſent, a hy lucky, 
rather thamalmatural ar neceſſary courſe of trade, create 


valabeſt a wonopol y1 ity Northern Ametican Colenies 
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to 1 of their own, which will be 
attended with conſequences very detrimental 


ee Great Britain! The potitioners, 
vin 


thus repreſented the nature of their 
bn lee Ty to ebe ze ve 
grievances, Are it laboutrs ee e 
the regulations preſcribed by Wear dk 
* and which, if not remedied, they 
onceiye muſt have a direct tendency to pre- 
vent the cultivation, and ruin the re 
dhe Colonies, and prove highly pernicious 
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tion and Britiſh — to and ſecuring the 
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contrary to the principle of the act of navi- 
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mode of commerce, can any ſufficient reaſon 
upon earth ſubſiſt, why: theo Colony tratlers 
ſhould not be permitted toloadiat theſe poots, 
the fruits, wine, oil, pickles, the produce 
of that country; and alſo ſuch tau unmanu- 
factured produce, as would not interfere 
with the manufacture of Great Britain cin 
ſtead of being obliged to come to Britain to 
buy or reload here, (after the ex pence of an 
e 
vrhich they might have bought ãn a Bug 
markets at the port which they left. Why 
nat any of theſe, as well as ſalt; as welbas 
- wines from the Madeiras and Weſtern ifles ? 
- In the ſamo manner, by the fame law, why 
may dt un ny traders. be permitted 
t carry ſugur ginger, tobacco, rice, &. 
too ſuch ports an tlie rivers Mieſer and Elbe, 
in the Sound and lin Ruſſia, whereat a Bri- 
tiſh factory is, or may be eſtabliſhed ? It can 
never be right policy to ſuffer labour in vain 
in a communmy ac it is juſti ſo much loſt to 
the community: and yet this woming round 
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and & ſuch” coatielinens, as do no way inter- 


fereowithiithe! Britiſh manufactories ? "Theſe 
meafurestaken;' which would prove to be 
the true means of encouraging the Colony- 
trade, the beſt method to put a ſtop to the 
contraband trade carried on in this branch 
of buſineſt and the true grounds whereon 
to eſtabliſh the general commercial intereſts 
of G reut Hritain; government could not 
be too iſtrict in enforcing the execution of the 
-laws off trade q nor too ſevere in puniſhing 
. the breach of them, Wherever they found 
- theſe traders endeavouring to carry from theſe 
. pottbtothe-Colonies; raw filk, filks, velvets, 


foreign cloth, laces, iron, ſteel, arms, 


ammunition; ſails or rigging, or any manu- 
factures whatever; that interfere with the 
manufactures of Great Britain: whenever they 
found theſe traders endeavouring to carry 

from the Colonies to thoſe ports, any dying- 

wood whatever; indigo, cotton, ſilk, bees 
or myrtlecwax; flax- ſeed, naval ſtores, furs, 
ſkits or peltry; hides, proviſion, grain, flour, 
bread or biſcuit; wWhale- oil, blubber, bone, 
or any other fiſn- oil; or tallow, or candles ; 
With, an exception perhaps to myrtle and 
ſpermaceti candles; government could not 
bei too ſtrict and watchful to reſtrain them. 
Under proper regulations, the rum of the 


northern Colonies ſhould be carried to Africa; 


and the ſale of it to the French on the banks 
1 5 | | of 


PF 
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of Newfoundland encouraged, if ſueh nt 
could be. procured ;. as wetthoale thereby 


reap at leaſt ſome ſhare. even of the wo 6 . 
the French Sy 25h | 

3 In the above rovidian nk; and the ptapole 

ulations for the Colony. trade, as con- 

nected with that of Europe; it will be ſeen 
that all mention of Eaſt India. goods 1s pur- 
poſely omitted. I think a ſpecial meaſure. 
might be contrived of ſupplying the Colo- 

nies with Eaſt-India goods, in a way that 
would effectually put a ſtop to that con- 
traband trade, by which it is complained 

they are at preſent ſupplied; in a way by 
which one of the greateſt marts in the world, 

with every attendant advantage to the Britiſh 
general commerce, and the ſpecial intereſt 

of the * India en 706 ed bes eſta- 
main j, | 


Tf ins: were at this JUS: 0 
between the government and the Eaſt- India 
company, ſo that an Eaſt- India ſhip might 
annually ſtop at ſome iſland in the Weſt-In- 
dies; the traders, not only of the) — 
dies, but of North — wou 
them ſetves with every advantage 5 — — 
mare, not for their own proper con- 
fſumßption, but alſo for à trade! e greateſt 
ext br and this mart; in taff Would 
1 91100 T 3 ? be 


(98 ) 
bes. the Baftdadia company, the collector 
of all che ſueglus filver of America, and per- 
heps:cxen-ok;lome o the gold and ivory of 
Africa, alſo. The extenſive advantages of 

ae cannot but be ſeen: nor would 

| $46 mt with that ſupply with 

the-Kaſt+India trade, by way of the 
| Manilis's, furnidhes, the Spaniſh Welſt-Indies, 
ſs; Far, lac o Eaſt- India company may be 
— — but would, in 
other geſpects, open a better channel of trade 
between: the 2 and Weſt-Indies, which 
Qurapmpany muſt command. The difficul- 
ties in the execution, lie in ſecuring to go- 
vernment the gevenue that ſhould. ariſe from 
the duties duly: paid by this trade; and in 
ſecuring the company againſt the perverſion 
ofthis. trade to the e of their a we 
and ſexyants.— r rt 


Art lor: 210} 35: IF {25% 11106 
11 In the ſame manner, ſome 3 of the 
Hate of the trade of the Colonies, of the ſe- 
veral; Maritime powers amongſt each other, 
We be laws and ordon- 
nanges of theſe, do in general proltibit all 
trade of foreign Colonies with their own— 
and yet, —.— ſome ſuch trade, as ſupplies 
the Spaniſh provinces with Britiſh goods and 
proviſions; as ſupplies the Britiſh Colonies 
with Spaniſh ſilver ; as ſupplies the French 
1 with Britiſh lumber, fiſh, proviſions, 


hotſes, 


| 459 
Horkes, and * ſupphes the Bris 
rim Colonies "with \'Preticty won 1the: 
trade and büftüre bf tlieſb Colonic ehr be 
Jgeeatiy obftrctett and impaired ; kick yet 
notwithſtandifig this fact, 1 
by an zende duty, Extend ro f Sp: 
hibiring the importation'sf French fm 
into our Cblönies. If the 'poventiment, . 
der this law, could prevent nt effectually this 
importation; kf hot only into the north 3 
wit Bu? inte the Bj 4 upd 25 f ce vl 
ward of thut Pains, the Geſtructien 
of à beneficial Frogs tratle ? 16F 
dfiving the'Britith America UiftMery; int 
the French, Dutch, br Daniſtr ines f ef 
forcing the French, Contrary to their Ouh 
falſe policy, Into a . Mafüfacture of 
that Folder whic cw fel as fefuſt 
ens, rg I need not 1 — Here the 
very eſſential change that this would make 
in the Colony trade;——LOWthe oy it 
is the duty of government t permit, Bay 
even to endoutage, under proper Cgulatione, 
theſe branches of trade in the Het ple, 
in order to extract out of the foreign Colo. 
nies, (to the benefit of the Btitiſſi e mHe fte, 
as much as poſſible the profits of tete C- 
nies; and which is more fiaterial, in 6rder 
to create a neceſſary dependence, in the trade 
and culture of thoſe Colonies, for their ſup- 
plies on the Britiſh commerce. When it is 
"= remembered 


( 


28 1 expahavibe-ay, which, gans a duty 
quilt .auprohipition, on the im Yortation 
ee ee the Britiſh *olonies, 
1 dat. thenlalicitation of the Bri- 

n ſeen, that che obtaining 
thes alen lis hat ſa much meant to prohibit 


acta thoaiuitroduCtion of F rench- melaſſes 


„ trade, as to determine a 
Auugg le between the Weſt- India and North 
Acacxiganitraders;ivho; ſhould have the pro- 
Has objite od ndythus;. from the-predominant 
lahaſe partial views, 3 -govern- 
ment;zbgen;cicd. ate, embarraſs- the general 
ts trade. But as the Weſt- 
India teþdars dee that this law: has not (never 
hadiepdrotenmallbave): the effect propoſed ; 
they: willi he hetten reconciled to its cealing ; 
andes. govyerilment. muſt.now, after the, ex- 
eee «tho. falſe policy of it; * there 
1g nd butsthat it will ceaſe, 10 far as to 
reduce lit Auto a moderate and practi- 
cable change; ſuch as will be paid ; and 


ſuch ag Wülllraiſe to the crown a ve con- 
ſiderable reyenue thus paid. 


to „ ek Rok, this by gueſs — I from 4 
e quantity of ſugars and 
TehallE$,. bin ght to account in the cuſtom- 
+18 2d; 0 20 e 
A rThib ez E bath, ſince the writing of the above, 
dc ce 3 c. 52: 8 
Ole 
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houſe books of the King's revenue; with the 
quantity of, the . ſame article, in the fume - 
Ports, brought to accopnt- in the 1mpoſt- 
books of the Colony revenue, for fix ycars ta- 
gether; I could, with ſome precifion;'milrk 
the extent of it. I own I did always ap- 
prehend that two-pence per gallon on foreign 
melaſſes imported into any Britiſh: plagta+ 
tion, (and ſo in proportion of ſugars,):wab 
the beſt rate at WE to fix this duty; that 
being thus moderate, it might be eaſier and 
with leſs alarm and oppoſition collected and 
might therefore the ſooner introduce the 
practice of fair trade, and the ſopner become 
an: .effeftive, revenue: But when Tee a 
groundleſs clamour raiſed, which-repreſents 
1 rate fixed by the late revenueshct, as d 
ſtructive of the American diſtillery; as ruin. 
ous to the American fiſhery; às a prehibition 
of the returns made from the foreign iſlands 
for the North American fiſh; I muſt on 
that J haye never ſeen any fact ſtated, or cal- 
culation fairly made, on which ſuch -affers 
tions found themſel ves 


The French iſles, ſinee the ſurrendes of 
Canada and Louiſiana, muſt depend entifely 
for their ſupplies of lumber, ſtaves, heads, 
proviſions, live ſtock, horſes, &c. on the Bri- 
tiſh Colonies, immediately exported from 
thence to thoſe iſles ; unleſs by ſome means 

| a ſupplied 


LI me 


fapplicd from” markets created at New Or- 
Ys and W ihr 


ans E Iſlay, of St. Peter; as from 
another Ifle of Man: it will therefore be the 


duty of government to keep a watchful eye 


to the formation and extent of theſe mar- 
kets—ſo at leaſt, if they be permitted, as to 


have the command of them; and ſo as to pre- 


vent their being, tb the French traders, the 
means of ſupplying the Spaniſh markets alſo, 
25 well as their e s. 
Since the writing of what the paragraph 
Above contains; very proper regulations 
Have been by the late American revenue- act 


provided; and if proportionate care be taken 


in the execution of it, this danger is for the 
preſent guarded againſt. 
Some reviſion alfo will be neceſſary in the 
laws about naval ſtores ; eſpecially that re- 
ſpecting the maſts. The preſent law, under 
an idea of preſerving the White Pine or maſt 
trees, directs, That no White Pines ſhall be 


cut or felled within the limits of any town- 
hip, if not actually private property.—This 
part of the law ariſes from a miſtaken appre- 
- 


nfion of a townſhip ; there being no lands 
within ſuch, but what are private property.— 


aa, That no pines out of a townſhip, of 


the dimenſions of 24 inches and upwards 
diameter, at the height of 20 inches from the 
Sn WY th ground, 


Ca 
ad, (hall be felled „Albis pyurdfitid de 
—w—_ de je. — Thoſe who ind HhUH profics 
in cutting down theſe tres fat logs) or Hip. 
ing ſhi | &c. or whorknow'the tmbars 
raſſments which n 
„ ſhould ever apply for gra 
of theſe ws, by letting ſuch Pinel trees 
the property of the crowny grow there's 
never (if they have not other mearis to evade 
this law) will permit theſe Pines to come to 
this dimenſion, which makes them royal pro- 
perty. The falſe policy of this law, and the 
defects in the eſtabliſhment of an offiee f 
ſurveyor - general of his Majeſty's >Woods; 
will ſoon (if not obviated) ber felt in the 
ſcarcity and price of maſts//\whiehy will! be 
the effect of it. The neceſſity of their go 
a great diſtance from the rivers, for the 
maſts, has already taken effect; and the cuſe 
of there being none within any practicable 
diſtance, will ſoon follow. Fheflavyubffice 
finding that their maſt- ſhips do coe eps = 
larly hitherto to England, cannot entertain Any 
fear of ſuch want, and it will bel the intent 
of others to ſuppreſs and chnttadict this 
fact; yet it is a fact; and will be ou known 
in its effects. On the contrary, if it i8 CH 
ſidered how diſproportionate a value the 
price of the Pine- tree growing btars! to the 
price of the maſt when brought in the mid 
dle of winter, over the ſnow, with 70er 
| yoke 
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yoke of onen to the water-ſide/; if, inſtead 
of aiming to make theſe trees, thus growing, 
royal-exclufive property; the crown was not 
only to permits a free maſting in lands not 
granted; ee to make the maſt- trees, of all 
dimenſions, private property on lands actually 
granted x but alſo (as it is done in other 
eaſes of naval ſtores) to give a bounty be- 
fades . the price, to the perſon who, ſhould 
down any ſuch — to the water- 
lide; it would have an immediate effect in 
ſupplying the crown with maſts at a cheaper 
rate; and in the preſervation of theſe trees, 
 thius\hecome a branch of trade. e 
e 

1% E-would wiſh here alſo to recommend the 
ſome advantages and encouragement 
10 the importation of Ant timber into 
Great Britain &. ft 182 8010 80 n 
blucdtdg: YN 4: | "5 > 5g 
L have not gone into the thoropgh-exami- 
of ;theſe. ſubjects. above-mentioned ; 
non /bave- I pointed out, in all their conſe- 
quences the effects that this ar that, ſtate of 
them would have. |]. have only pointed them 
nut as warthy the attention of government: 
Aand;:bram ſure, whenever government takes 
ahemzuner conſidkration, they willibe better 


{olqozqutuns bas ovitds nds diver} andbng 


* (P'Ni&/has been dens: b, ana oft H, re- this 
Art 9 911 40 
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nacriibodt than a any explanation bt mine can 
make them. | 0 


Were ſome ſuch arrangements taken for a 
reviſion and further eſtabliſhment of the laws 
of trade, upon the principle of extending 
the Britiſh general commerce, by encou- 
raging the trade of the Colonies, in ſubordi- 
nation to, and in coincidence therewith ; the 
trade of the Colonies would be adminiſtered 
by that true ſpirit from whence it roſe, and 
by which it acts; and the true application 
of the benefits which ariſe to a mother coun- 
try from its Colonies, would be made. L nder 
this ſpirit of adminiſtration, the. government, 
as I ſaid above, could not be too watchful 
to carry its laws of trade into effectual execux 
tion. —But under the preſent ſtate of thoſe 
laws, and that trade; there is great danger 
that any ſeverity of execution, which ſhould 
prove effeQual in the caſes of the impor- 
tation into the Colonies of foreign European 
and Eaſt-India goods; might force the Ame: 
ricans to trade for their imports, upon terms, 
on which the trade could not ſupport itſelf; 
and therefore become in the event, a, means 
to bring on the neceſlity of theſe Ameticans 
manufacturing for themſelyes. Nothing does 
at preſent, (with that active and acute people,) 
prevent their going into manufactures, ex- 
cept the proportionate dearneſs of labour, 

as 
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Tala 1 be too dear for the product created 
| becomes, under theſe. circumſtances, 
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ment f "their" affairs, ace thine 20. eel 
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ttanſactions of their commerce, in all the 


Britain to the Colonies . the ſame 


t 11 


dhe, Uhabhe 10 Mg withgat⸗ or to upite 
againſt the mother country; th ey” molt al- 
ways remain fubordinate to it, in all t g 


ration of their Jaws, in every act of their 
oovernment ——Fhe"' ſeveral” Colonies, no 
longer confidered as demeſnes of the crown; 
mere appendages to the realm; Will thus be- 


come united: lerein; members and patts o 


the realm; as effential Parts of a one orga- 

nized whole, the commercial dominion of G reat 
Britain Tux TAKING LEADTSG: MEA- 
SURES To THE FORMING or WHICH, 
OUGHT, AT THIS "JONCTURE,, 10 BE Tux 
GREAT 0BJxeT OF . 8 
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E N 

to! a 2 that interfered with the | 88 of Great 
pes of an exciſe 

which lie upon the manufactures of Great Britain, le- 
vied upon thoſe of America, would ſoon reſtore the 
balance. This conſideration, one might imagine, would 
induce thoſe who are prudent in America, to adviſe the | 
reſto moderation in their N N r 
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